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J1.I1. CmaHuwesckas, kaHO. ucm. HayK, QoueHm
6Iray (MuHck)

O CTAHOBJIEHNHN HAYKHN I'PAKITAHCKOTI'O ITPOIECCA
B POCCUUCKOUN UMIIEPUNA

IlepBhle ymoMHUHAHKSA 0 BOSHUKHOBEHNH HAYKH IPaskIaHCKOI0 Ipollecca
B Poccuiickoii mMmmepuun comepskaTcsa B TPydaxX JIOPEBOJIOIIMOHHBIX IIpaBOBe-
nmoB. IIporeccyanbuass mbicab koHIa XVIII—XIX BB. mcmbiTaa Ha cede MOIII-
HOe BJIHNSHUE 3alaJHOeBPOIIelicKoll HayKu. BILIOTH 0 mociieqHell 4YeTBepTHU
XIX B. B EBpore rocmozcTBoBajia MaTepuaIbHO-IIpaBOBas TeOpHs IIpaBa Ha
nck. Haydmbie BEIBOIBI 9TOM TEOPUM HAILIM ITHPOKOE IPHUMEHEeHNe B POCCHIi-
CKOI IIpaKTuKe. B y4uyeOHMKAX YTOJIOBHBIM M TPAKIAHCKHI IIPOIleCCHI pac-
CMATPUBAJINCh BMECTe ¢ MaTepHaJIbHBIM IIPAaBOM KaK €ro COCTABHAS YaCTh.

B mepsoii monoBuue XIX B. 3aMeTHBIN BKJIa[d B CTAHOBJIEHHE T'paskIaH-
ckoro Ipoiiecca um ero Haykum BHecau 3.A. Topromrxwmh, B.I'. Kykoabuuk,
II.1. Jleraii, K.JI. KaBenun, ®.M. JImurpues, C.B. Ilaxman u ap.

3.A. TopromKrHA CYMTAIOT OJHUM M3 POJOHAYAJILHIKOB POCCHUHCKOMI
HaAYKH TPasKIAHCKOTO IIpoliecca (TpaskgaHCKOI0 CyI0yCTPOMCTBA U CYIOIIPOH3-
BOJCTBA), MMEHHO OH SIBJISETCS aBTOPOM II€PBBHIX HAYUYHBIX TPYIOB B 3TOI 00-
nactu («PykoBoacTBo K mosHaHuio Poccuiickoro saxoHouckyccrsa» u ap.). C u-
MeHeM [opoIIKMHA CBSI3aHO TaKiKe HAYaJI0 IIPemoJaBaHHSI T'PaKIAHCKOTO
mpoilecca Ha opuauueckoMm daxyabrere MIY. H.M. Kapamaun moab3oBasics
ero COBeTaMI OTHOCHUTEJILHO MCTOPHH PYCCKUX 3aKOHOB M €ro couckamu Pyc-
ckoii mmpaBabl XV B. u KueBckoit jeTommcy, KOTOpBIe OH HAa3bIBAET «TOPIOIII-
KHUHCKHIMID.

B 1832 r. Brimio B cBeT mpomaBedenue BuaHoro mmemimcta B.I'. Ky-
KoabHuKa «OCHOBAHME POCCHUMCKOTO CYIOIIPOM3BOIACTBA», IIPEICTABJISIOIIEE
co0OIi cHCTeMATHYeCKOe M3JIOKeHNe TpPaskJaHCKOTO IIpaBa M IIpollecca.
B 1840 r. nuamaercsa «YueOHasa KHUTA POCCHUHCKOIO TPAKIAHCKOTO CYIOIPOM3-
BOJCTBA I'yOepHU 1 0bJiacTeil Ha obirux mpasax cocrosamux» [1.M. eras.

Oco0nIiT MHTEpeC IIPeacTaBIA0T HCTOPUKO-IIpaBoBbie paborel K.JI. Ka-
BesmmHa «OCHOBHBIE HayaJjia PYCCKOTO CYIOYCTPOMCTBA M TPaKIAHCKOTO CY-
JIIOIIPOM3BOACTBA B IIEPHOM OT YJIOMKEHHS 0 YUPEKIeHUS O T'yOepHUIX),
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C.B. [Iaxmana «O cymeOHBIX JOKa3aTeJbCTBAX II0 JPEBHEPYCCKOMY IIPaBY,
IIPENMYIIEeCTBEHHO IPasKIaHCKOMY, B ICTOpHUYecKoM ux passutum», A.W. Bu-
nprHa «TpeTedicKkuil cysl MO PYyCCKOMY ITPaBY: MCTOPUKO-TOTMATHUYECKOE pac-
cy:knerue», ®.M. JImurpueBa «Mcropus cymeOHBIX MHCTAHIIUN U T'PaKIAH-
CKOTO aleJUISIIHOHHOI0 cymonpousBoacTBa or CymeOHMKA 10 YUpesKIeHUI O
TyOepHHUSIX?.

ITopedopMeHHBIN IEePHOI B POCCUHCKON HAYKE COIIPOBOMKIAJIC POMKICHI-
eM KJIACCHYECKOM IPOoIlecCyasIbHOI IITKOJEBI. IlepBoil HMOIBITKOM crCTeMaTHYe-
CKOM HAy4YHOM pa3paboTKu rpaskagarcKoro mpoiiecca crai «Kype rpaskmanckoro
cynoupoussoactBay K.M. Massiesa — HamboJIee IOJIHOE U3JIOKEHNe yIeOHO-
T'0 Kypca CBOEro BpeMeHU. BoJIbIoit mHTEpec y COBPEMEHHUKOB BHI3BaJINU pado-
el M.MA. Manumauua («Teopus rpaskmamckoro tmporecca»), B.JI. Mcauenko
(«['pasxmamckuit mpoitece. IIpakrtudeckuit kKommenrtapuin»), B.M. Anamosuua
(«ITocobme K JEKIMAM PYCCKOTO T'PAKIAHCKOTO CYIOIIpou3BoiAcTBa» u «Ouepk
PYCCKOTO TpaskIAaHCKOro IIporeccay), mporeccyasucra E.A. Hedenpena («K yue-
HUIO 0 CYIIIHOCTH T'paskgaHCKoro mpoiiecca. CoydacTre B rpaskIaHCKOM IIPOIec-
ce» (mOKTOpcKas muccepramyd) M «3agava M 2JIeMEHTHI HAYKH T'PaKIAHCKOIO
mpoiieccar). 'pasxmanckuii mporiece, mo maeuanno E.A. Hedenbena, He sBiasercs
TPaKIAHCKHUM ITPABOOTHOIIIEHHEM CO MHOYKECTBOM CYOBEKTOB, KaK 9TO yTBEp-
seman A X. TosmbMeren, a mmpeacrasisieT co0OM IesATeIbHOCTh Cyqa KaK opraHa
rocymapcreerHoir Biactu. E.A. HedenpeBa Taxike cumramoT OJHHM M3 OCHOBA-
TeJIer HayKU TPaskIaHCKOTO CyOIIPOU3BOICTBRA.

Caoif BKJIaI B HAYKY IIpolleccyasibHoro mmpasa BHecau M. E. Jurensman,
E.B. Bacsrosckuii, B.M. I'opmon, T.M. A6mouxos, B.A. Pszanosckuii u 1p.

B xonme XIX — mavasie XX B. TpasKIaHCKUI ITPOIIECC CTAJI paccCMaTpPH-
BAThCS KAK CAMOCTOSITeIbHAS HayuHas auciiuminaa. OmgHako gaske ompeje-
JIeHUWe IIpeJiMeTa BBI3HIBAJIO JUCKYCCUM B HAYYHBIX Kpyrax. M, Tem He MeHee,
VIIOMSHYTBHIH II€pHOJ O3HAMEHOBAJICS IIOSIBJIEHHMEM HOBOI OTpacju 3HAHUSI,
UMEIOIeH IIPeIMeTOM U3yUeHUs ITPOIeCCyaIbHOEe IIPaBo.

J1.I1. CmaHuwesckas, kaHO. ucm. HayK, QoUueHm
bIray (Muxck)

O PASBUTUU I'PAKITAHCKOTI'O CYIOIIPOU3BOJCTBA
B POCCUUCKOUN UMIIEPUNA

I'pasxmanscKoe cymonpon3BoacTBO Poccuiickoil mMMIepHH Ha IIPOTIKeHUN
koHIta XVII—XIX BB. HEOOTHOKPATHO IIOABEPrajioch CEPhe3HOMY pPedopMUpO-
BaHmo (pedopmbr Ilerpa I, pedopmbr Exartepumer II, pedopmbr 60-x rT.
XIX B.). IlockonbKy IIpoBenmeHie pedopM OMpPeesisioch IeJIAMH CO3TAHUI
OoJsiee adp(peKTHUBHOM CHUCTEMEBI IIPABOCYINSA, IIOCTOJIBKY Kaskaasa pecdopma ObI-
Jia OIIpeJieJIeHHBIM IITaroM B 9TOM HAIpPaBJIEHUH.
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