mami ad 3MaubIHCTBE. 3AKOH CYNAPAUBIY aryJIbHAMY ONPBIHOBINY 4TKAa3HACHL
TOJBKL IpBI HaaYHAcHl ¥ A3edHHI CKIaAy 37MaYblHCTBA. KpPBIMIHAIBHEL 3a-
koH 30-x rr. OBIV JKOPCTKI HABAT y afHOCIHAX Ia HenaVHAJETHIX, yCTass-
Baymbel ¥ 1935 r. 3a mapar 3maublHCTBAY KPBIMIHATBHYIO agKa3HACHB 3
12-ragosara ¥apocty (apt. 14 KK BCCP 1928 r.).

ITaTpadra axsEaubIOnb, MITO ¥ TATHl NePHISA] BBEIAABANICA DO3HBIA iH-
erpyknsli i saraget HKYC CCCP, T'erepansrara npaxypopa CCCP i igmsis,
AKiA ANIYD QOJBOI HDArapoiajii cTAHOBIIUA MaZCyAHBIX 1 acyI:KaHBIX.

TeiM He MeHII caBenKisa KpeIMiEATBEBIA 3akoHBl 20—30 rr. XX cT., xa-
04 i Meni mmar Hegaxonay, y ThIM JiKy Haclui KlacaBel XapakTap, Dapynia-
Ji mpaBel aC06BI, MeJIi PANPACIVHEEI XapakTap, afHAK V30 caM (QakT ix Opsl-
HAOOA cTaHOYUYA axdiyesa Ha pasBinni KpeIMiHATBHATA 3aKAHAZAYCTBA 1 mpa-
BATPBIMAHEeHHA. TBIM GOJBIL, IITO A OPBIHANNA DePIIBIX KPBIMiIHATBHBIX
Komakcay cyansi YBoryie KipaBajicda He 3aKOHAM, a «pIBAJIONBIHHEAN Ipa-
BACBAZOMACHIO» i «CANBIATICTBIYHBIM CYMICHHEM».

E.N. Qy6ai
MplY um. A. Kynanel (FpogHo)

PEINIEHHE CYJIA KAK AKRT IMNPABOCY/IHA

IIponeccyanbHBIT 3aKOH OEMHT NOCTAHOBIEHHA CyAa MepBOH HHCTAH-
OHH Ha pemieHus u onpefenenus (ct. 294 T'IIK).

Cyzne6HOe pelIeHHe — 3TO AKT HOPOIECCYATbHOr0 TBOPUECTBA CYAell,
HANPABACHHBIH HA paspelieHHe KOHKPeTHOTO TPaKIAHCKOTO Jenla To Cy-
MIECTBY CIIOPA; MOCTAHOBIEHHE, HMeIoIlee 0Co0eHHOCTH TOCTPOSHHS CTPYK-
TYPBl JOKYMEHTA W CBOHCTBO OBITH H3J0MEHHBIM HOCPEICTBOM 3HAKOBOKH
CHCTEeMBI H OIJIAIUIeHHBIM Ha GyMaJKHUM "HocuTene. Penrenne Cy,ﬁ[a ABIAETCA
HUTOTOBBIM I[OKyMEHTOM, OGJIH,IIBIOHII’IM HCKJKUYATENBHONW CTEINEHBK) BAXK-
HOCTH W 3HAYHMOCTH [0 CPABHEHUIO ¢ HHBIMH akTamMi. OHO BBIHOCUTCH IIOC-
Je OKOHYAHUA DPaszdupaTeibCeTBa Jelia B COBEIATENBHON KOMHATE W 3aTeM
ornamtaerca. Cya BBIHOCHT pellleHHe HMeHeM rocyiaperea — Pecnydoauku
Benapycs. Ilopagok BeIHECEHHS W TOpHeCTBeHHAA (OpMa NOAUYEPKUBAKOT
HCKJIIYHUTEIBHVI0 BAKHOCTE CYAe0HOT0 pelieHud 1 ToT PakT, UTO OHO 3a-
BepIIAeT OCYILECTRISHHE MPABOCYAUA M0 KOHEpeTHOMY aeny. UMenHO 1o-
3TOMY CerOZHS OCTAKTCH AKTYAJNBHBIMH BOMPOCHI, KACAKIINECA COGMI0Ie-
HUA TPeGOBAHUIH, NPeIBbABIAEMBIX K DENIeHHK KAK K AKTY OPABOCYIHA.

Cormacro cr. 297 I'IK, cynedHEBIe DOCTAHOBASHNA JOMAKHEL OBITh 3aK0H-
HBEIMH U 000CHOBAHHBIMH.

Pemerne ABnAeTcHa 3aKOHHBIM B TOM CIyUae, KOTIA OHO OIPHHATO OPH
TOUHOM COOMIIeHHN HOPM IPOMEeCCYANbHOTO IpPABA M B IMOJTHOM COOTBET-
CTBHH ¢ HOPMAMH MATEPHATBHOTO MPABA, KOTOPBIE TOLJIEXRAT OIPHMeHeHHI)
K JAHHOMY OPABOOTHONIEHWIO, HJIH OCHOBAHO HA OPHUMeHeHHHN B HeOOXOIH-
MBIX CAYYaAX AHAJNOTHH 3aK0HA, WIN AHAJOTHH HPABA.

Pemenne siBaseTcss 000CHOBAHHBIM TOTAa, KOTZa (PAKTHI, HMEIOIIHE
3HAYeHHe AN Jenla, DOATBEeIKICHBl HCCIeJOBAHHBIME CYIOM IOKA3ATeNhb-
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CTBAMH, VIOBICTEOPAMINME TPeGOBAHUA 3aK0HA 00 HX OTHOCHMOCTH H J0-
OYCTHMOCTH, HIH 00CTOATEIBCTEAMH, He HYKIAIIMIUMHUCA B JOKA3BIBAHHH,
a TAK¥Ke TOTAa, KOTAA OHO COAePIKUT HCUePIBIBAIOIINE BEIBOAEI CYIA, BBITE-
KAKOIIHe U3 VCTAHOBIECHHBIX (JAKTOB.

CormacHO odmnuansHBIM cBefeHHAM BepxosaHoro Cyma Pecnybamem
Benapyck 0 ZeaTelbHOCTH OOHIHX CYZOB IO OCYIIECTBICHHIO MPaBOCYIUT
B 2008 r., Bcero 3a 2008 r. cymaMu odniel I0PUCINKINH GBLI0 PACCMOTPEHO
243 855 rpaskAaHCKHX el ¢ BRIHeCeHHeM pemleHns. M3 HUX 0TMEHeHO B Kac-
CanMOHHOM U HaA30pHOM nopaake 1482 pemenus, uameneno 407 pemreHuii.
970 03HAUAET, UTO HOJSA PedleHHil, KOTOPEIE OBLTH BEIHECEHBI ¢ HAPYIIEHHEeM
OPHHOUIOB 3aKOHHOCTH U 000CHOBAHHOCTH, COCTABJIAeT MeHee 1 %.

IMeoGX0AUMO OTMETHTH, UTO pDelIeHHe KAK AKT OPABOCYIHSA TOKHO
OBITE ONHO3HAYHBIM W KATETOPHYHBIM (T.e. COTep:KATh OAHH OTBET Ha 0JHO
TpeGoBaHHe), a TAKKe OKOHYaTenbHEIM. [IpegpapuTebHbIe H TPOMEXKYTOY-
HBIe PENIeHUsd TONYCKAKTCA B MOPAJKE HCKJIIYEHHA TOIBKO B CIyYaaX,
OpeIyCMOTPEeHHBIX 3aK0HOM. IIpu 3ToM B HAMGOIBIIEH CTeNeHH NPHU3HAK
OKOHUYATENBHOCTH OpHCYI nocTaHoBIeHHAM [Inemyma Bepxosroro Cyaa
Pecnybnuku Benapyces Kak aKTaM BBICILET0 OPraHa CyAeHCKOT0 COOOIIEeCTRA.

TpeGoparus, npeqsABIAeMEle B IPaKIaHCKOM WU X03AHCTBEHHOM ITPO-
meccax K cyIe0HBIM aKTaM, JOMKHBL ObITh YEHEQUIOUDOBAHEL. B KauecTBe Ta-
KOBBIX CJeyeT pacCMaTPHBATE He TOJBKO 3aKOHHOCTE, 000CHOBAHHOCTEH W
MOTHBHPOBAHHOCTE. JTH TPeGOBAHHSA CIeAYeT OTHEeCTH KO BCeM CYIeOHBIM
axkraM. OHEM HYKIAIOTCA B 3aKOHOAATETBHOM 3aKpENJIeHHH B 00IIHX MOJIO-
HEHHAX OPOMeCcCYANbHBIX KOLEKCOB.

Takum oGpazom, Ha CerofHAMHBNIN JeHb NPAKTHUYSCKH KajkIoe cyaedHOe
pelIeHHe BEIHOCHTCS ¢ COGMIOJeHHEM BCeX TpPefOBAHHH K CYIeGHOMY aKTy
KaK aKTy npasocyans. OIHAKO HEKOTOPBIE BOIIPOCHI OCTATCA AUCKYCCHOH-
HBIMH.

H0.HM. EameHosa
BIray (Munck)

MECTO JOTrOBOPA INMOKH3HEHHOI'O
COAEPHKAHHA C HAIKTHUBEHHEM
B CHCTEME OBASATEJBCTBEHHOI'O ITPABA
PECIIYBJIHKH BEJIAPYCbHb

B vacroAmee BpeMA B OPHAWYECKOH JTHTEPATYPE OTCYTCTBYET eQUHCTBO
MHEHHIT 10 BOIIPOCY 0 TOM, ABJIAETCH JIH JOTOBOP HOKHZHEHHOTO COTepIRa-
HUA ¢ HRITBEHHEM CAMOCTOATENIBHON JOTOBOPHOH KOHCTPYKIHEH TH00 pas-
HOBHIHOCTBE) AOTOBOpPA MOMKH3HEHHOH PeHTHI. 3aKOHOZATENb, 3aKpPenads
B 1. 2 cr. 72 Ppaxmparckoro kogerca Pecnybmuku Benapyes 1998 r. (ma-
aee — I'K) momoxenne o cy6CHANAPHOM ONPHMEHEHHH K JOTOBOPY MOMKH3-
HeHHOTO COAePHAHUSA ¢ HKIHBeHHEeM NPABHII 0 MOMKU3HEHHOH PeHTe, He da-
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