paEHEe HepyxoMacni. MeraBsia 3amicel CcycTpaKaonma aMalib Ba Yeix akTa-
BeiX KHirax BRJI. flusl, Ak npasina, Maionbk aMaabk afHOJIBKABBIA (POPMBL
samicy.

TaxiM upIHAM, MOMKHA AT3HAUBIE, IITO JATABOPBI MEHBI i KYILIi-Tpoga-
JKY MeJi BajKHae 3HAUYSHHe Q5 NpaBaBOH pPAriaMeHTanbll TaBapHA-TPAIIO-
BBIX alHOCIH y msApmase. IX pasBinné cnpeifana MaBBIUSHHIO POJi IpaBa,
BBIXAAY A3APIKABBI HA HOBBI ¥3POBEHB PA3BINOA 1 HAOTY MABBIMIAHHIO TPa-
BABOI KYJABTYPBI HaceNbHINTBA Taro uacy. CTaTyTHAe 3aKkaHagaYCcTBA Ja3BO-
aina Yparyasasanb agfHOCIHEL ¥ cdepbl rpaMaI3sHCKAra Ipasa, IITo Mesa ic-
TOTHae 3HAUDHHEe Id passinna Banikara kusctea Jlitoyekara.

E.A. Cnbiu
BIray (Muxck)

HCTOPHYECKHE HCTOKH JOI'OBOPA JAPEHHA

HuCTHTYT ZapeHUs CYMIECTBYeT ¢ OYeHb TaBHUX BpeMeH. U moaToMy He
VIUBHTEIBHO, UTO OH GBI XOPOIIO VPeryJIHpoBaH 00BIMHBIM NPABOM, U KaK
cregereue — B Craryrax Benmmkoro kesxectsa JlurtoBekoro emy yaemnerno
mano BEEMaEuA. OIHAKO CIeIyeT OTMETHTh, UTO JapeHHe B PA3HbBIe BpeMe-
Ha TPaKTOBAIoCh no-paszHomy. Tak, 8 XV-XVI s8. 8 Bearukom KHAMKeCTBe
JIuToBcKOM cymIecTBOBAO IBA B3TIALA HA AKTHI TapeHus: 1) 1apeHne — 9TO
BO3Me3AHBIH TOTOBOD (TAK HasblBaeMas «JapOBH3HA») U 2) 6e3BO3Me3JHAA
nepegaua uMymectsa. MMeHHO M0 9TOI IpHYKHE B TIOKYMEHTAX TOrO BpeMme-
HH MOKHO BCTPeTHTH o0a BapumanTa. [lepBBIH OpeacTaBaan coO0H HeUYTO
cpefHee MeK Ay JOTOBOPOM JAPEHUSA U JOTOBOPOM KYILIH-Npogaxku. O6sraHO
TAaKOH JOTOBOP 0QOPMIISICS B TONAB3Y ONepPKBU: (peodas HIH MellaHWH nepe-
JaBaJl NePKBYU CBOK COGCTBEHHOCTB B3AMEH HA TO, UTO MPEACTABUTEIHN IepK-
B OVAYT CAYVKUTE CJAYKOBI 32 UX 3J0POBbe U ClaceHue AVIUH. B nanbHeii-
mieM JaHHBIE ZOTOBOPEL CTANH 3aKIIOUATRCA U Mex 1y (heogamamu. B cBasu
¢ HHTeHCHBHBIM PA3BHTHEM TOBAPHO-IEHeKHBIX OTHOMIEHWH «ZAPOBH3HA»
mepepoIuiack B MeHY H KYILTIO-TPOJaky, a JapeHHe CTAN0 MOHHMATBCH
TOJIBKO KAk 0e3BO3Me3fHAA Mepefada UMYILIECTRA.

B mepmon maxomxperus GelOpyceKHX TeppuTopuil B coctaBe Pocemii-
CKOH HMIEPUH CYIIECTBEHHBIX H3MEHeHWiIl B DeryIHPOBAHWH IADEHHUA He
OPOUCXOANNI0. 3HAKOBOH jKe IaToH Ana JoroBopa gapeHus crtan 1918 r.,
KOTZa 6bLI U3TAH CHeNUANBHBIH IeKpeT, 3aupeniaoninil Japeane. JJaHHBIIT
JeKpPeT UMeJ CBOeH HeJbI OrPAaHMYHTh UCTOYHHKHN BOSHHUKHOBEHHA IpaBa
yacTHOH cobeTBeHHOCTH. QOIHAKO ek He ObLIa JOCTHrHYTA, U B I'parmnan-
croMm kogerce PCDCP 1922 r. (a sarem u B Ppaxmparckom rogexce BCCP
1927 r.) 6BLIH 3aKpenJeHB HOPMBI, JONYCKAKIIHe JapeHue. TakuMm obpa-
30M 3aKOHOZATENb CTPEMUJICHA MOCTABHTEH JOTOBOP AapeHUSA HOJ KOHTPOIb
rocymapersa. Tak, cr. 140 I'K BCCP ranacuna, uto zorosop o 6e3Bo3aMesTHOH
VCTVIOKe HMYIIecTBa (fapeHue) Ha cyMMy 6osee 1 TBIC. P. TOJKEH OBITh, MO
CTPAXOM HeZeHCTBHTeIbHOCTH, HOTAPHAIBHO yIocToBepeH. Clnenyer Takke
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OTMETHUTh HHTepeCcHBbI (aKT, 4To, coriaacHo pasbicHernto Ilnenyma Bep-
xoBHOTO Cyzna PCOCP, kaxaoe THOO B TeUeHHe CBORH KH3HH MOTJIO COBEp-
IINTH JapeHue HEeCKOJBKO Pas, HO ¢ 0043aTeJIBHBIM VCIOBHEM, YTOOBI 001 asg
cyMMa MoAapeHHOro He npesBbimana 10 TeiC. p. 30JI0TOM.

B zaBepmieHne X0Ten0ch ObI OTMETHTE, YTO HHCTHTYT JAPDEHHST — OIUH
U3 CAMBIX CTAPBIX MHCTHTYTOB I'PasKIaHCKOro mpasa. OH npormesn goJarui
OYTh CBOET0 HCTOPHUECKOTO PA3BUTHA W HE MOTEPAT CBOEH aKTyaJlbHOCTH
¥ B HAIe BpeMd.

E.B. Conozybuk
Akagemus ynpaenenus npu MNpeaungeHTte Pecnybnukm benapycs (MuHck)

NoAXO0/JAbl K BHIJEJEHHIO THIIOB
IMMPABOIIOHUMAHHSA

IIparo npegcrTaBafgeTca YHUKAJIBHBIM, CJA0MHBIM U 00IIECTBEHHO HEOO-
xoauMbIM (peHoMeHOM. IlayuHBIT HHTEpEC K IPABONOHHMAHNUI BO3PACTAET
B CBA3H ¢ TeM, UTO KA B HCCIeI0BaTe b OTKPEIBAET B IPABe HOBBIE Ka-
YeCTBA, ACIEKTHI COOTHOILIEHUS ero ¢ APYTUME ABJICHUAMN U cepaMu HH3-
HeleATeIBHOCTH cOnuyMa. B ¢BA3H ¢ MHOTOTPAHHOCTRI) JAHHOTO DOHATHS
B MHpe CYIIeCTBYeT MHOMECTBO HAYUHBIX HIeH, TeUeHUH W TOUEK 3pPeHHUS
II0 MOBOAY TOrO, YTO €CTh MPABO.

B.A. YeTBepHHUH BBIAENAET MOTECTAPHBIN, HIH DOSUTHBUCTCKHI, 1 He-
HOTeCTAPHEIH, TH00 HeNO3UTHEHCTCKHI, THIEI IpaponoEuManusa. CoraacHo
IepPBOMY M3 HUX, OPABOM ABIAKTCA IPHHYIANTEIbHBIE HOPMBI, KOTODEIE VC-
TAHABIHBAIOTCS CONHATBHBIME CYOBeKTAMH, HMEIIHMH BO3MOKHOCTE 06ec-
nmevyrlTh UX BBIIIOJTHEHHE. HM(')HH() HpHHy,I[HTeJIBHUﬂTB ATHUX HOPM, d He HX
ocofoe cogep:KaHNe NIH (POpPMA BEIPAKEHNA ABIALTCH KOHCTHTYHDPYEOILINM
npusHakoMm mpagsa. CormacHo BTOpOMY, IpPaBo 06JaZaeT caMOCTOATEIBHOH
CYIIHOCTBI).

Heropus u Teopus OpaBOBOH MBICAH M HPHCOPYASHOHH OPOHU3AHBI
GopB00Il IBRYX ANAaMeTPATIBHO MPOTHROMIOIOKHEIX TOAXO0I0E K ONPeIe e IO
]]pﬂBi'l. 3TI/I nogxoabl yCJIOBHO MOMHO ('JSUJQH&IIHTB EaK I{)p[/lﬂH‘IECKOH H Je-
ructckoe npaponoruManne (B.C. Hepcecsarn). CornacHo JTerucTcKOMY MOJ-
XOAy, MPABO NPEACTARJAET COB0H NPOAVKT AeATeIbHOCTH IoCyIapeTBa, Ve-
TAHABIHBAEMBIH IOCYIAPCTBEHHON BIACTHE) M 0XPAHAEMBIH CHJIOH ToCcyaap-
CTBeHHOTO NPUHY:KAeHNA (IPAaBO ¥ 3aK0H — CYTE OZHO | TO xke). na opu-
AUYECKOro noaxoga XﬂpHHTHpEO YJeTKoe pﬂ{irp&H[/II{BHHe AaHHBIX ]]()HHTHﬁ.
INox mpaBoM mMeeTCA B BHAY HEUTO 00BEKTHBHOE, HE 3aBHCAILIEe OT BOJH,
VCMOTPEHHA WJIH NPOH3BOJA 3aKOHOYCTAHABRIUBAIOIIEH BaacTH. B paMrax
OPHIANYECKOT0 THIA OPABONOHUMAHNA HMEKTCA IBA PASHBIX MOAX0IA: ec-
TeCTEeHHO-IPABOBOI, MCXOAAMINE N3 NPH3HAHUA eCTeCTBeHHOTO Mpaga, K
JAuBepTapHO-KPHIWYECKHE, COTJIACHO KOTOPOMY IPOHCXOJHT pasrpaHuye-
HHE OPABA 1 3aKOHA.
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