OTMETHUTh HHTepeCcHBbI (aKT, 4To, coriaacHo pasbicHernto Ilnenyma Bep-
xoBHOTO Cyzna PCOCP, kaxaoe THOO B TeUeHHe CBORH KH3HH MOTJIO COBEp-
IIUTE fapeHne HeCKOJBKO Pas, HO ¢ 00A3ATeTBHBIM YCIOBHEM, YTO0BI 0011aa
CcyMMa MOJapeHHOro He npesblmana 10 Teic. p. 30710TOM.

B szaBepmieHne X0Ten10Ch GBI OTMETHTD, YTO HHCTUTYT TADEHUA — OIHUH
U3 CAMBIX CTAPBIX MHCTHTYTOB IpaskjaHCEKOro npapa. OH mpomesa goaruni
OYTh CBOET0 HCTOPHYECKOTO PA3BUTHA M HEe MOTepPA] CBOeH AKTYAIBHOCTH
U B HAIlle BpeMs.

E.B. Conozybuk
Axkagemusi ynpaenenus npu MNpeaugerte Pecnybnukn benapyce (MuHck)

NoaAXoJAbl K BHIAEJIEHHIO THIIOB
IMMPABOIIOHUMAHHSA

IIpago npefcTaBIgeTcd YHUKAJBHBIM, CJI0KHBIM U O0IIECTBEHHO HEOH-
XoauMbIM (peHOMeHOM. IlayuHBIN MHETEpeC K OPABONOHMUMAHUK BO3PACTAET
B CBASH C TeM, UTO KA AL HCCIeL0BATEIb OTKPBIBACT B IPABE HOBBIE Ka-
YeCTBA, ACHEKTH COOTHOIICHUS eT0 ¢ APYTHMHU ABJCHUAME U cepaMu K us-
HeAeATeIbHOCTH COnUyMa. B ¢BA3H ¢ MHOTOrPAHHOCTHIO JAHHOTO MOHSITHS
B MHpe CYIIeCTBYeT MHOMECTBO HAYUHBIX HIeH, TeUeHUH W TOUEK 3pPeHHUS
10 TOBOAY TOTO, UTO €CTh MPABO.

B.A. YeTBepHUH BBIAEIACT MOTECTAPHBINA, HJIH DO3UTHBUCTCKUN, U He-
HOTECTAPHEIN, THO0 HeTO3UTHBUCTCKHI, THIILI TpaBonoEuMaHnst. CorracHo
OepBOMY M3 HHUX, OPABOM ABJIAKTCS OPUHYIUTEIbHBIE HOPMEI, KOTOPBIE V-
TAHABJIHBAIOTCS COMUATBLHBIMHE CYOBEKTAMHI, HMEIOIINME BO3MOYKHOCTE 006C-
OevYrTh HX BBIMIOJHEHHEe. HMEHHO ]IpI’IHy,I[HTeJIBHOﬂTB ATHUX HOpM, a He UxX
ocofoe comepHaHne HIH (JOPMa BBIPAKEHNA ABIAETCA KOHCTHTYHDYEOIM
npusHakoM npasa. CoraacHo BTOPOMY, OPaBO 00JaZaeT CaMOCTOATEIBHOI
CYILIHOCTBE).

Heropus u Teopus OpPaBOBOH MBICAH M HPHUCOPYISHOUH OPOHH3AHBI
60pBO0IL ABYX ANAMETPAIBHO IPOTUBOIOI0KHLIX HTOAX0I0B K ONPeaeTeHHI0
npaga. 9TH DOAXOABI YCIORHO MOMKHO 0003HAUHTE KAK HOPHAHYECKOE U Je-
ructckoe npaponoruManne (B.C. Hepcecsarn). CornacHo JTerucTcKOMY MOJ-
XOAY, NPABO NPEACTABAALT COB0H NPOAVET AeATeNBHOCTH MOCYAAPCTBA, Y-
TAHABJIHBAEMBIH FOCYIAPCTBEHHOH BIACTBI) B 0XPAHAEMBIN CHIION TOCYIAp-
CTBEHHOTO ONPHHYKICHU (OPAaB0 M 3aK0H — CYTh 0GHO ¥ TO 3ke). us ropu-
JHUECKOr0 MOAX0AA XAPAKTEPHO YeTKOe pAasrpaHHYeHne JAHHBIX MOHATHA.
IMox npaBoM MMeeTCA B BUAY HeUTO O0BEKTHBHOE, He 3ABHCALLEE OT BOJH,
VCMOTPEHHSA WJIH NPOH3BOJIA 3aKOHOYCTAHARTUBAKOIIEH BaacTH. B paMrax
OPHINUECKOr0 THIA TPABONOHUMAENA HMEKTCA IBA PASHBIX DOAX0TA: eC-
TeCTBeHHO-IPABOBOM, MCXOAAIINI U3 ONPU3HAHHS €CTECTBEHHOTO MpaBa, U
JTUBEPTAPHO-IOPHANYECKHE, COTJIACHO KOTOPOMY NPOHCXOANUT pasrpaHuyde-
HHe OpPABA M 3aK0HA.
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A.B. ITonakos npeanaraer, mo KpaiiHeil Mepe, IBA OCHOBAHUA IJIA KJIAC-
CcHpUKANNY TUMOB NPABONOHUMAHHA: NMPAKTHYECKHH W TeOpPeTHYeCKHIl.
IIpakTHyeckuii THI IPABONOHMMAHUA OTPAKAETCH B 00IIECTBEHHOM IPABO-
BOM CO3HAHUH B BHJe HAHOOJee OGMIHX NIPU3HAKOB, XapAKTEPUIVIOMIUX OT-
HOmeHWe 00IIeCTBA K IPABY, €r0 0c0f0e NPABONMOBEJeHNE U NPABOTYBCTBO-
BaHue. TeopeTnueckoe mpaBonoHuMaHwme, mo MHeHun A.B. ITonsakosa,
0OpPMIIEHO KOHIENTYANBHO, & MeHHOCTHBIE MOTHBBL B HeM HIEOJIOTH3HPO-
BaHBI M 3aYaCTYI 3aBYAJHPOBAHEL. B ero paMkax MOXHO pacCMOTPETE TPH
OCHOBHBIX MOAX0JA K TOHUMAHUIO MPABA: €CTECTBEHHO-MPABOBOMH, 9TATHCT-
CEHUE M COMUOIOTHYICCKHH.

Taxum o6paszoM, mpaBo Kak KaTeropusa (umocodpuu U Teopun, OyAyIN
HAMOJHEHHOH pPeaslbHBIM COLEDIKAHHEM, BBIMOJHAET MHCTPYMEHTAIBHYIO
poab. MoHO CIOPHTE 0 TOM, YUTO €CTh IPABO, KAKYIO PEATbHOCTE OHO BBIPA-
KAET, MOXKHO MO-PA3HOMY OCMBICIHBATE NPOHCXOMKIEHHE MpPaBa, PAcXo-
OUTHCA BO MHEHHUSAX HA CYIIHOCTH U HA3HAUSHHE NPaBa U T.7., HO eCJH BOI-
POC CTABUTCH KOHKPETHO U NIPUMEHHUTENBHO K NPAKTHKE, TO CJIeIVET HCKATh
eIMHVIO TOUKY OTCUETa, eAUHBIH B3TNIAL, OHY nosunui. [Ipaso yTpaTumno
OBI CBOIO IEHHOCTD, IePecTaNo 6bl BHIIOIHATE CBOKO POAE M0 CTAOHIH3AIWH
U YOOPAXOYEHHIO OOIIeCTBEHHBIX CBA3eH, ecnu OB MOHUMAJIOCH BCEMH
no-pazaomy. OnpefeleHHOCTh B HOHHMAHWH OIPAaBa — HCXOIHOE HAYAJO OI-
PeIeseHHOCTH U B O0IIECTBEHHBIX OTHOIIEHUAX.

HWuTerpaTuBHBIT MOAX0A COBMemAeT B cede PA3NNUHBIE TOYKH 3PeHNS
HA MOHHMAHNE OpPaBa, TAK KAK 3HAKOMCTBO € DA3HBIMH NOAX0IAMH K OpPaBY
ofHApPYKHUBAET MHOTO IEHHOTO W IPHEeMJIeMOTro B KakaoM u3 Hux. W B aToit
CBA3HM BOBHHKAET JKelaHHe 00BeIWHUTE B e[UHOEe MOHATHE BCe MPH3HAKH,
OoJee Bcero OTBevYalOMHe HWHTEpPecAM HpPABONPHMEHHTENBHOH NPAKTHEH.
B paMrax HMHTerpaTHBHOrO HDOIX0[a NPABO ONPeleseTcd KAK COBOKYII-
HOCTh IPU3HABAEMBIX B TAHHOM 00IIECTBE W 00eCHeUeHHBIX OQHUIHUaTbHOMH
3AIUTON HOPMATHBOB PABEHCTBA U CHPABEITIHBOCTH, PEryIHPYVIOMIHX COT-
IAcOBAHKE CBOOOTHBIX BOJBHOCTEH B MX B3aMMOOTHOIIEHWH.

T.A. Cmomux
Bray (Munck)

OCOBEHHOCTH KOHCTHTYIHOHHOTI'O
SAKOHOJATEJBCTBA CTPAH CHT
O MECTE H POJIH ITPOKYPATYPBI

ITpaBoBoii cTaTyC NIPOKYPATYPBI KAK TOCYIAPCTBEHHOIO OPraHa onpene-
IfETCA MPeXKae BCero HOPMaMu, TponucasHeIME B OCHOBHOM 3aK0HEe CTpa-
Bel — Korerurynun. IIpurarue roeeix Komerurynmii B crpagax CHI' mo-
BJIEKJIO 32 COO0H paguKANBHOE NPeodpasoBaHue CUCTEMBI H CTPYKTYPHI Ipa-
BOOXPAHHUTENBHBIX OPT4HOB, B TOM UHCIe OPT4HOB ONPOKypaTypsl. O6mum
HCXOIHBIM HAYAIOM 751 opraHOB npokypatypsl ctpar CHT (kpome T'pyaun)
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