30B. B COOTBETCTBHM C JeKPETOM M THUIIOBBIM YCTAaBOM COIO3a B
KayecTBe MCTOYHMKA CO3JaHUA €ro MMYyIIecTBa Ha3BaHbl BABHOCHI
€ro 4JEHOB, A0XOABI, NOJyYaeMbie OT COOCTBEHHOM NpeAIpUHHU-
MaTeJIbCKOH JeATeILHOCTH, a TAKKe N3 WHBIX UCTOYHUKOB. BbI-
3BIBAET COMHEHME yKasaHWe Ha IPeAIIPUHMMATENbCKYIO [esf-
TEJbHOCTh KAK MCTOYHHUK (D)OPMHUPOBAHUS UMYIIECTBA Cc0I03a. B
coorsercTBuu co ct. 121 I'K qus coro30B (acconmanmii) sopuanye-
CKHX JIMI TaKad AeATeJbHOCTH 3anpenieHa. dYro xacaercs ¢os-
JI0B, CO31aBaeMbIX COI030M, TO, B COOTBETCTBUH C TUIIOBBLIM yCTa-
BOM HOTPEOUTENBCKOrO COI03a, UM CO3AIOTCA TaKHe e GOH/bI,
KaK ¥ 00ILIeCTBOM C aHAJIOTMYHBIM IIPABOBBIM craTycoMm. U 3pecn
HeJIb3s1 H4 00paTUTh BHUMAaHMUe Ha TO, YTO XOTH COI030M U CO3/a-
eTcs naesoM (OHM, OJHAKO MANIMKOB KAK TAKOBBIX OH He MMe-
er. BerynuTenbHbIe B3HOCHI €r0 YJIEHOB HE MOTYT OTOX/EeCTB-
aaThesA ¢ naesbiMu. Takum o6pa3dom, pacCMOTDEB TONBKO HEKO-
TOpbIE ACHEKThI NPOOJIeMBbl MMYIIECTBEHHBIX OTHOIIEHUN B I1OT-
pebutenbckoit koonepanuu Pecnybnuku Benapycs, npuxogures
cJesiaTh BhIBOJ 00 OTCYTCTBHM KOMILJIEKCHOIO IOJAX0/a B pelie-
HUM JAAHHBIX BOIIPOCOB, HAJMYUU ITPOTUBOPEYUH M MpobeJioB B
JeHCTBYIONIEM 3aKOHOAATEIbLCTBE.

C.A. Kopnees
BIray (Munck)

IFOCYJAPCTBEHHASA PETHCTPALIUSA IIPAB
HA HEJABHXHUMOE UHMYIIECTBO

B cooTBercTBHH ¢ HOpMamu I'pakgaHcKoro kojgekca Pecry6-
nuku Benapycs (ganee I'K) npaBo coGCTBEHHOCTH U ipyrue Beny-
HbIe ITpaBa Ha HeJABMXKAMOE UMYIIEeCTBO MOAJIEKAT PErucTParuu
B rOCyZapCTBEHHOM peecTpe.

HaszsanHas perucTpayusa NIPU3BAaHA CIYXKUTH obecnneyeHnem
crabuibHOCTH 060pOTA HEJABUKMMOCTH, ITOCKOJIBKY ITOCJIeJHAS
UMeeT He TOJIbKO MMYIIECTBEHHYIO, HO U COIMAJNBHYIO 3HAYM-
mocTh. ObecnieyeHue cTabMILHOCTH AOCTUIAETCH MOCPEACTBOM
BhIJIEJICHUA CAEJIOK K MHBIX aKTOB C HEJIBHXKMUMOCTLIO 32 PAMKH
YACTHBIX MHTEPECOB CTOPOH M CO3AaHUA 0cob0i nH(pOpMAIMOH-
HOM CHCTEeMbI, IO3BOJIAIOLIEH BceM cy0O'beKTaM nmpasa mojayyarsb
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JIOCTOBEPHbIE JaHHBIE O IPABOBOM CTATYCE TOT0 HUJIA HHOI'O 00'b-
eKTa.

0O06001masa U3JI0KEeHHOe, MOXKHO CJAeJIaTh BBIBOJ, YTO PErucT-
panus — 3TO Jerajusanusd AJsi rpaKAaHcKoro obopora ciesok
M IIOPOXKJaeMbIX UMM IIpaB 1 00A3aHHOCTEM, a TaKXKe MHBIX OC-
HOBAHHUM BOSHHKHOBEHUA IPAXJAaHCKHUX IIpaB U oba3aHHOCTEH,
npeaycmorpenubix B 1.1 cr.7 I'K.

IIpeacraBasieTcsi, YTO mpejjiaraeMoe OIpejeeHne rocyap-
CTBEHHOM PEruCTpanyy COIJiacyeTcs M ¢ OOLIMMU NON0KEeHUAMA
I'K, peryaupyromuMu o60poT HEABHIXKHMMOCTH M IIDAB Ha Hee.
Tak, B coorBercTBuH co ¢T.131 'K npaBo cobcTBeHHOCTH U ADPY-
rue BellHsbIe IIpaBa Ha HEeJJBUMKUMOCTb, OTDAHUYEHHE 3TUX [IPas,
UX BO3HUKHOBEHME, Iepexo/, M IpeKpalleHue IOAJEMkKAaT rocy-
JapcTBeHHOU perucrpauuu. MoMeHT BOBHHKHOBEHUS IIPAB MO-
JKeT IO BpeMeHU M He COBNAJaTh C MX IOCYAapCTBEHHOM perucr-
panueit, 4To IIPeAycCMOTPEHO KaK McKiaoueHue B 1. 2 cr. 7 K.
Bonee Toro, ykazanHas HOpMa IIpaBa He CBA3bIBA€T MOMEHT BO3-
HUKHOBEHHS OrPaHUYEHU, HATIpUMED, B BUE HAMOXKEHUS apec-
Ta, CO BDEMEHEM HX I'OCyJapCTBEHHON perucTpariuu.

OnpeseIeHHYIO CIOMXHOCTh MOTYT BBISBLIBATH U CYIIECTBYIO-
mue UCKJIYEHUA U3 0011ero npasmia 0 He0OX0QUMOCTH PEruc-
TpaUUM JJI BOSHUKHOBEHHUS IIPaB HA HEJABMIKMNMOE UMYILECTBO.
ITO CBA3aHO ¢ TeM OOCTOATENIHCTBOM, YTO MOMEHT BO3HHKHOBE-
HUSA COOTBETCTBYIOIIUX NPaB He Oy/ieT oTpakeH B CUCTEMe Iocy-
JlapCTBEHHOI'0 PEecTpa, 4To, B CBOIO OYepeb, MOXKET IIOBJIeYb He-
BO3MOXKXHOCTbH IIOJIYYEeHUs 4Yepe3 CUCTEMY PerucTpanuu ucyep-
NBIBAIOUIAX JAaHHBIX O CTaTyce 00'beKTa HeJABUIKUMOCTH.

B cBfA3M ¢ M3JI0)KEHHBIM, NIPEJCTABJIAETCSH, YTO BOSHUKHOBE-
HUe MoA0OHBIX NPaB J0JMKHO OBITH CBSI3aHO C MOMEHTOM HMX I'oCy-
JapCTBEHHON peructrpauuu, 3T0 00bICHIETCA HEOOX0JUMOCTHIO
obecrieuuTh YHU(PUKALIUIO IIPUHIIUNA 3aKPeNJIeHUs [1paB u obpe-
MEHEHHMH HEeJBUXXUMOCTH, & TAK)Ke OIPAHHUYMTL BO3MOXXHOCTH
HEeOIpPaBJaHHOI0 PACIIUPEHU A ITePeYHA UCKJIIOYeHUH U3 0011ero
npasuia, npegycMmorpessoro B . 2 cr. 7 I'K.

Bosspaiasch K BO3MOXXHBIM HEraTUBHBIM IOCJIEICTBUAM CY-
IIeCTBOBAHMUA MCKJIIOYEHNH U3 0011[ero npasuia, nIpejycMOTpeH-
Horo B 11. 2 ¢1. 7 'K, Heobxoaumo ormeruTs caeayomiee. Ilonob-
HbIE ITOCJIEACTBUSA MOTYT OBITh YMEHBIIIEHBI [TIOCPEICTBOM HEYKOC-
HHUTEJLHOTO BhINONHeHUA TpeboBanui cr. 131 I'K, koropas 06s-
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3BIBaEeT BCeX IIpaBoobiagaTesieii, BKJIOYAsA TeX, KOTOpbIe Ipuob-
pesin aTOT craryc 6e3 rocyjapcTBEeHHOM PerucTpaluuy, BHECTH CO-
OTBETCTBYIOIIHE AaHHBIE B peecTp. OcyluecTBieHne npaBoobia-
JlaTesieM CBOMX IIPAB HA HEJBUIKMMOCTB C YY4aCTHEM TPEeThUX JIHI]
JOJIXKHO OBITH IIOCTABJIEHO B 3aBUCHMOCTEH OT MOMEHTA BHECeHU S
COOTBETCTBYIOIIMX AaHHBIX 00 3TUX nmpaBax B peectp. Takum 06-
pas3omM, 6e3 rocyapcTBeHHOM PerucTpaljuy npaB coOCTBEeHHUK He
MOJXKET B IOJIHOM 00'beMe OCYIeCTBAATH CBOU BJIACTHBIE ITOJIHO-
MOYHUSA B OTHOLUIEHUH IIPUHAIJIEIKAIET0 eMy HMYIeCTBa.

A.Il. Manawxo
BIr'ay (Munck)

KJJACCHPUKAIIUA YBBITKOB
B I'PAKJTAHCKOM ITPABE

IlesHoCTh NM060¥ HAaYyYHOU KJAacCH(MHMKAIMKA 3aKJIIOYAETCH B
cHCTeMaTH3aluy 3HAHUM 00 ucciaeayeMom npeamere. YOBITKH
KaK CJIOXKHOE ¥ MHOTOIJIAHOBOE IIPABOBOE SIBJIEHHME MOT'YT pac-
CMaTPUBATBLCA B Pa3JIMYHBIX acnekrax. OgHako npobyiema Kiac-
cudukanuym yOBITKOB He IOJy4YWJIa JOJKHOrO Pa3sBUTHUS B OTe-
YeCTBEHHOM LMBUJIMCTHKE.

BosbuinHCTBO McciaefoBaTesieid I'paXkJJaHCKO-IIPABOBOH OT-
BeTCTBEHHOCTH BBIZIEJISIIOT IBA BUA YOBITKOB: peajibHbIM yiepo
H ynyueHHyoo Beiroay (m. 2 cr. 14 I'K). OcsoBaHueM npuBejieH-
HOM KJacCu(UKAUMM SIBJAETCH XapakTep TeX OTPUUATEJIbHBIX
IIOCNEACTBUIM, KOTOpPbIe MOTYT IPOM3ONWTH B MMYIIECTBEHHOMN
chepe KpeAUTOPA B Pe3yJabTAaTe IPOTUBOIIPABHLIX AEHCTBHI NOJ-
skHuKa. [leneHue yOBITKOB Ha peasbHbBIN yuiepd u yIIyIIeHHYIO
BBITOAlY CTAJIO KOHIENITYAJNIbHOM OCHOBOM TeOpuH YOBITKOB. UMeH-
HO 3Ta Kaaccupukauus chopMupoBasia npeacrapjieHue 06 youiT-
KaxX KaK UMYIEeCTBEeHHBIX IOTEpHAX.

Boameuienne yObITKOB fABJISIETCS YHHBEPCAJbHOU (DOPMOI
MMYIIECTBEHHON OTBETCTBEHHOCTH, KOTOPASs UCIOJIbL3YeTC s KaK
B IOTOBOPHBIX, TaK ¥ B JIEJUKTHbIX 00sA3aTenbecTBax. Takum 06-
pasoM, M0 OCHOBAHMIO BO3HUKHOBCHHUs 00S3aHHOCTH BO3MeC-
TUTH YOBITKHU IIOCJHEAHNE MOXHO KJacCupHUIUPOBATH Ha JOr0-
BOpDHBIE W BHEJOroBOpHbIe. JloroBopHble YOBITKH SABJISIOTCS
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