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M. B. AABbIAEHKO

3BOJIIOLIMS IPABOOTHOLIEHUU B IOTOBOPE
ITPOCTOI'O TOBAPUILIECTBA

B crarbe BbigBiIeHa crenn@uka IpaBoBoil NPUPO/bl IPOCTOro ToBapuilecTsa. Ornpeje-
JIEHBI UICTOYHWKHN TIPABOBOTO PETYJNPOBAHNUS JOTOBOPA MIPOCTOTO TOBAapHIiecTBa. PacKpbITh
0COGEHHOCTH ero IPUANIECKOiT KOHCTPYKIIMH, [TO3BOJISION[IE PACCMATPUBATD IPOCTOE TOBA-

Mapusi Bacunveena [ABDBIJJEHKO, xandudam ucmopuyeckux Hayx, 0oueHm
Kagpedpvl MeKOYHAPoOH020 IKOHOMUUECK020 npasda DBenopycckozo z20cydapcmeeniozo
akonomuueckozo ynusepcumema (2. Munck, Beaapyco).
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PHIIECTBO B KauyecTBe CyOBEKTa I'Pak/[aHCKOTO IpaBa, OIEHUBATh IIPAKTHYECKYIO BO3MOXK-
HOCTb €ro HCIoJb30BaHus B cepe Gusneca.

KioueBbie cioBa: YYaCTHUKUN MIPOCTOTO TOBAPUIECTBA, COBMECTHAA AE€ATEJbHOCTb, OT-
BETCTBEHHOCTb.

VK 346.27(476)

CoBMecTHast iesTeibHOCTh (IIPOCTOE TOBApPUIECTBO) B HACTOSIIEE BPEMS [10-
CTaTOYHO TTUPOKO MPUMEHSIETCS TIPH OCYIIECTBJIECHUN PA3JNYHBIX X035 CTBEHHDIX,
COIMAJbHO-KYJIbTYPHBIX U MHBIX OIlepaIuii ¢ y4yacTueM Kak Ipask/laH, Tak U op-
raHM3alluii, B YaCTHOCTH, TIPU CO3/[aHUM HAYYHO-TIPOU3BO/ICTBEHHBIX KOMILJIEKCOB,
HAYYHBbIX MHCTUTYTOB U BY30B Ha 6a3e MMYIIECTBA IIPOM3BOICTBEHHBIX PE/IIPUs-
THI, TPU OCYIIECTBIEHNN CHAGKEHUECKO-COBITOBOI, CTPOUTENbHON /eITeTbHOCTH.

B npakrtuke BcrpevaroTcs pa3jnMuHble Ha3BaHUS JOTOBOPOB O COBMECTHOM Jies-
TEJIBHOCTH, OMOPMJISIONINX OTHOIIEHUS COBMECTHOW [esTeTbHOCTU: JIOTOBOP O
IPOCTOM TOBApPHIIECTBE, /I0TOBOP O HAYYHO-TEXHUYECKOM CO/PY’KeCTBE, KOHCOP-
IIUyM, JIOTOBOP O JIOJIEBOM YYacTHH, O COBMECTHOH KOOTepalliy, JOTOBOP O B3au-
MOJIEHICTBUY, O COTPYJAHWYECTBE, O COBMECTHOM (PMHAHCUPOBAHUU U TPOYUE, UTO
CBU/IETEJBCTBYET O MMUPOKUX BO3MOKHOCTSIX €r0 MCIOJTb30BAHUS.

Takoe mMpoKoe paclpocTpaHeHue J0oroBopa MPoCTOro0 TOBAPUIIECTBA B COBPe-
MEHHOM TPKIAHCKOM 000pOTe MOPOXK/IAeT MHOKECTBO BOTIPOCOB TEOPETUYECKOTO
XapakTepa, Kacamoluxcs JaHHOTO JOroBopa.

B mpaBoBoM perysmpoBaHnun MPOCTOTO TOBAPUIIECTBA SBCTBEHHO TPOCJEKUBAET-
cg BaugHue puMckoro npasa. Eme B Uncrurynuax T'as, parupyembix II B. H. 3.,
BeCcbMa TOAPOOHO ObLIN M3J0KEeHbl OCHOBHBIE TOJIOKEHUS OTOBOPA TOBapHIIe-
crBa (societas). BHeceHue BKJIAJ0B B COBMECTHYIO JI€SATEJBHOCTD, TIPABOBON PEKUM
UMYIIeCTBa TOBapHIlel, pacrpejesneHne MpuObLIeid 1 yObITKOB — 9TU U JpyTrue
I0pUINYecKe KOHCTPYKIIMU PUMCKOTO IIpaBa BO MHOTOM IIPe/IBOCXUIIAIOT COBpe-
MeHHOe 3aKOHOJATeJbHOe peryJupoBaHue MpocToro ToBapuiiectBa. Ho ecan B
PUMCKOM TIpaBe OCHOBHOE BHUMAaHWE Y/IEJ70Ch UMYIECTBEHHBIM acleKTaM BHYT-
PEHHUX B3aMMOOTHOIIEHWI MeXK/Iy CaMUMU ToBapuiiamu, To Ha py6exe XIX—
XX BB. CTajJ0 aKTHUBHO Pa3BUBATHbCS PETYJIMPOBAaHNUE BHEIIHEH CTOPOHbBI ObITHS
TOBAPUIECTBA — OTHOIIEHWI €r0 YYaCTHUKOB C TPETHbUMHU JINIAMMU.

B ksaccnyeckoM puMCKOM IpaBe Pas3ivyuyajnch /iBa BUJIA TOBAPUIIECTB:

a) TOBApUIIECTBA, YYaCTHUKN KOTOPHIX COBMECTHO MPOKUBAJIN ¥ BEJIH COBMECT-
HYIO JIeSITeTbHOCTD, JOTOBAPUBAINCH 00 OOIHOCTH BCErO UMYIIECTBA, KOTOPOE OHU
UMen B HACTOSIIIEM W HAJAESINCh MOJYYUTb B OYyIyIieM, O pasfeleHun Mex.Iy
co6oii Bcero, ueM oHM oOsajaan. Kak mpaBuio, JOroBop BO3HUKAJ MEX/y dJeHa-
MU OfHON ceMbu (COCOGCTBEHHUKAMMU, COHACAEHUKAME). ITH COTJIANIEHHUS CTAIN
Ipoo6pa3oM TaK Ha3bIBaeMbIX I'DAKIAHCKUX TOBAPHUIIECTB, WJIH JOTOBOPOB O COB-
MECTHOH [1eATeJbHOCTH, He UMEIONNX TTPeIPUHIMATETbCKOTO XapaKTepa;

6) MPOM3BOCTBEHHbBIE TOBAPUINECTBA, YUYACTHUKHM KOTOPBIX OOBEAMHSIN 4acTh
CcOOCTBEHHOTO UMYIIECTBA JIJIs1 BBITOJTHEHUS OTIPE/Ie;IEeHHON paboThl OO Be/leHUS
COBMECTHOI XO3SHCTBEHHOI JeATEebHOCTH U TOJydeHns o6umx 10xo0/108. [1omo6-
HbIe JIOTOBOPBI 3aKII0YAJNCh MEX/y KyIIaMyi WU PeMecJIeHHUKAaMU JIJIT COBMeCT-
HOTO Be/IeHUs TOPTOBJIU, TIPOMbBICIA JUO0 WHOW JOXOMHON AesiTeabHOCTH. Tak 06-
Pa30BBIBAIICH Pas3JMUYHbIe TIPOMBIIILIEHHbIE 1 TOProBble ToBapuiiecTBa (societas).

Pasznununble BUibl JOrOBOpa TOBapHINECTBA MTPOHU3BIBAIOT BCIO UCTOPHUIO TPAXK-
JTAHCKOTO TIpaBa. VccaemyeMbiii 1OrOBOP MOJyvyaeT pa3BUTHE C PACPOCTPAHEHNEM
TOPTOBJIM, TTPOU3BO/ICTBA, CTAHOBJIEHHEM PbIHKA M PBIHOYHBIX OTHOmHIeHui. Tak, ¢
Pa3BUTHEM KaluTaJu3Ma JIOTOBOP TOBAPUIIECTBA TIOCTENEHHO IMOJYUYMJ MHUPOKOE
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pacrpocTpaHeHrne He TOJbKO B CTpaHaX KOHTHHEHTAJbHOW EBpOIbI, T/e B OCHOB-
HOM HCIIOJIb30BATIOCh PUMCKOE IPasK/IaHCKOe TIPAaBo, HO U B CTpaHaX OOIIero mpasa.

B 10peBOIOIIMOHHOM POCCUIICKOM 3aKOHO/IATEIbCTBE MTMPOKO UCIIOIb30BAIOChH
NOHATHE TOBAPUIIECTBA KAK JOTOBOPHOTO OObBEAMHEHUS JIMIL, Mpecjepyonux 00-
1gyio 1eb. OAHAKO BOIPOC O MPABOCYOBEKTHOCTH TakuxX oObeauHenuil (Haaumunu
WM OTCYTCTBUM CBOWCTB IOPH/MYECKOTO JINIA) BbI3bIBAJ CEPbE3HbIE CIIOPbI B IIH-
BUJINCTUKE ¥ HEOJIHO3HAYHO pelascs cyaeOHoiil mpakTtukoii. C HEKOTOPOii aoJeil
YCJIOBHOCTH JINIIb apTeJIbHOE TOBAPHIIECTBO B JIOPEBOIONMOHHON Poccuu MokHO
CUNTATH MPEIIECTBEHHUKOM COBPEMEHHBIX IPOCTBIX TOBAPUIIECTB.

3HaveHne J0roBopa IIPOCTOTO TOBAPUINECTBA, €r0 MECTO B TPAXKIAHCKOM
0o00poTe B TEPBYIO odYepeab OOGYCIOBJIEHBI TeM, YTO 3TO — €JUHCTBEHHDIN
npeaycMoTpennbiii IpaxganckuM kKogekcoMm Pecny6auku Benapyces (I'K) moro-
BOD, PEryJUPYIOINIl COBMECTHYIO JIeATEIbHOCTD ero yuyactHukoB [1]. Takas nes-
TEJIbHOCTh MO’KeT ObIThb HAIlpaBJeHAa Ha JOCTI)KeHHe JI0ObIX 3aKOHHBIX IeJiell:
CTPOUTENBCTBO JIOMa, KOOIIEPUPOBAHUE IPOM3BOJICTB, O6JIArOTBOPUTENbHOCTD,
OCYIIECTBJIEHNE PAa3JIMYHbIX KOMMEPYECKUX MPOEKTOB U T. I. Bo Bcex ciayuasx,
KOI'/Ia JIOCTUIKEHUE TOTO WJIM WHOTO Pe3yJbTaTa HEBO3MOXKHO B OJMHOYKY JHOO
Ype3aMepHO 0OPEMEHUTENIBHO /I OJHOTO JIMIA, J0TOBOP MPOCTOTO TOBAPUIIECTBA
HE3aMEeHUM KaK MHCTPYMEHT PeryJMpPOBAaHUS COBMECTHOI JesITeIbHOCTH HECKOTb-
KX cropoH. [loatomMy coBMecTHas /eSITENbHOCTb He SIBJISIETCSI CaMOIIEJbIO JIJIst
YY4aCTHUKOB JIOTOBOPA, a JIUIIb CPEJCTBOM JOCTUKEHUSI ONPEEeJEHHOTO Pe3yJib-
TaTa, o0Iell JJIs1 BCeX YYACTHUKOB I[EJIH.

[Tpocroe TOBapHUIIECTBO TPU OCYIIECTBIEHUU TIPEIIPUHUMATEIBCKON JeATeTbHO-
CTH — 9T0 0ObeAMHEHNe HECKOIbKUX MHMBUAYaNbHbIX mpeanpuanmareneil (MI1) u
(1) KOMMepYeCKIX OpraHu3aluii /sl COBMECTHOTO BeJieHust o6iero 6usteca. Takoe
ob6beIMHeHNe He TPUBOUT K 00PAa30BAHUIO IOPH/IITYECKOTO JINIA U IIPEATIoIaraeT Jnd-
HOE y4acTue KayKJ0To U3 TOBApUIlell B OCYIIECTBIEHUN COBMECTHON JeATebHOCTH.

®opma roroBopa mpocToro toBapumecTBa. ['paskaanckuii kogexc Peciry6m-
k1 Bemapych He coiep:KUT creniagbHbIX TpeboBaHmii K (popMe I0roBOpa IPOCTOTO
ToBapuiecTBa. Vcexozas ke u3 obumx nosoxkenuit o popme cuenaku u Gopme J10-
roBOpA, JIOTOBOP IPOCTOTO TOBAPHIIECTBA 3AKJII0YAETCS, KAK MPAaBUJIO, B IIPOCTOI
NUCbMEHHOI (popMe, MOCKOJbKY OH He UCIOJHSETCS TIPU CaMOM €r0 COBEpPIIeHUH
(oTHOIIEHUST TIO IOTOBOPY TIPOCTOTO TOBApPUIECTBA JISIIUECs) W, KPOME TOTO,
cyGbeKTaMu [0roBOpa ABIAIOTCA opuandeckue muia u (wam) WIT [1].

[Ipu coBepiieHnn JOroBOpa MPOCTOTO TOBAPUIIECTBA CTOPOHBI JIOJIKHBI COTJIA-
coBaTh MpEAMET JJ0roBopa, a Takke urble ero ycaosus (mpu atom 'K He comeprut
[IePEYHs CYIIECTBEHHBIX YCIOBUii 10roBopa).

Copep:xaHue 10roBopa IMpoCTOro TOBapHilecTBa. B KkavecTBe ycJIOBHIl /10TO-
BOPA, KOTOPbIE, KAK TPABUJIO, COTJIACOBBIBAIOT CTOPOHBI, BBICTYIAIOT:

a) ¢opmbl yuactus (pasmepsl u (OPMbI BHECEHUST BKJIAI0B);

6) ylpasJjieHre MpeAIPUATUEM TOBAPHUIIECTBA U BeJeHue 00IuX e,

B) TIOPSJIOK pacipeaeseHns IpuGbLIn 1 yObITKOB;

I') OTBETCTBEHHOCTb YYACTHUKOB 110 OGIIUM 06S3aTelbCTBaM;

/1) OTBETCTBEHHOCTb CTOPOH 3a HEHMCIIOJHEHHE JUGO HeHajJIeKallee UCIoIHe-
HUE JI0OTOBOPA MPOCTOTO TOBAPUIIIECTBA.

CTOpOHBI MOTYT COTJIACOBATH U JIPYyTHe YCJIOBUS JIOTOBOPA B CJlydae, ecJau O/[HA
u3 CTOPOH Oy/leT HAacTauBaTh Ha 3TOM, JUOO WHbBIE YCJIOBUS, BbITEKAIONINE U3 CY-
1ecrBa orHouenuit [1].

Benenne 6yxraJarepckoro W HaJOroBOrO y4era Mo JOroBOpPY IMPOCTOTO TOBA-
pumectBa. Besienne GyXraiarepckoro ydera oOIIero UMYIeCTBA TOBAPUIIEN 3aBU-
CUT OT CcIIocoO0B BejieHus oOIMX e ToBapuieii. B coorBerctBunm ¢ m. 2 ct. 913
'K Benenne GyXTaJaTepcKoro ydera oO6IIero MMYIIECTBA TOBApHIEil MOKeT ObITb
MOPYYEeHO VMU OJIHOMY U3 Y4acTBYIOIIMX B JoroBope Jjmil [1].
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Heo6xoamMocTh BejieHnsT HAJ0rOBOTO y4yeTa Bo3HUKaeT B cuiy 1. 4 cr. 13 Ha-
JIOTOBOTO Kojiekca. Takoi ydeT JOJKEH OCYNIECTBJSATHCS YYACTHUKOM IPOCTOTO
TOBApUIIECTBA, HA KOTOPOTO B COOTBETCTBUU C JJOTOBOPOM O COBMECTHOH /I€ATEe/Ib-
HOCTH MEK/ly YYaCTHUKAMU BO3JIOKEHO BeJleHue JieJl 3TOro ToBapuinecTsa [2].

IlocranoBka Ha y4yer u otyetHocTh B MHcneknun MuHHCTEpCTBa MO HAJO-
ram u c6opam Pecny6inkn Benapycs no morosopy mpocroro ToBapumiectBa. B
COOTBETCTBUU C TOCTaHOBJeHHeM MuHucrepcTBa 1o Hasoram u c6opam Pecry6-
gukn bemapych or 31.12. 2010 1. Ne 96 «O6 ycranoBienun opMm 3asBjieHUil 0O
IOCTAHOBKE HA y4YeT B HAJIOTOBOM OPTaHE...» YYaCTHUKY IIPOCTOTO TOBAPUIIIECTBA,
KOTOPOMY HOPYY€HO Be/leHIe PacueToB ¢ GI0/PKeTOM M BHEOIO/KeTHbIMU (DoHIaMU
B CBSI3M C OCYIIIECTBJIEHHEM COBMECTHOI JesITeIbHOCTH, HeOOXO/MMO CTaTh Ha y4eT
B HAQJIOTOBOM OpraHe 10 MeCTY HaXO3K/IeHUSI TaKoro ydacTHHKa He nosgaHee 10-Tu
pabounx JHeil co JHS 3aKJIOYEHHs IOTOBOpPa O COBMECTHOI jedTenabHOCTH. IIpo-
CTOMY TOBapHIlecTBy Oy/IeT IPUCBOEH yYeTHbBIN HOMep Iiaresbimka [3].

[Tpocroe ToBapuIecTBO 00513aHO TPEICTABIATH B TOCY/IaPCTBEHHYIO HAJIOTOBYIO
WHCIEKIIUIO OT/IeJbHbII pacyer HAJOroB IO 3TOM jJeATeqbHOCTH (IIPU 3TOM JIbIOThI,
Pe/lyCMOTPEHHbIE 3aKOHAMHM O HAJIOrOOOJIOKEHUU, MPH MCYUCIEHUU HAJOTa Ha
N006aBJIEHHYIO CTOUMOCTD, HaJora Ha TPUOBLIL 1O COBMECTHOI [eATeJTbHOCTU He
npepocrasasiorcs) [3].

Otkpeitie cuetoB (cy6cueToB) 1o AOrOBOPY MIPOCTOTO TOBAPUIIECTBA, COTIACHO
3ak0oHY «O BaJIOTHOM PEryJMPOBaHWU M BAJTIOTHOM KOHTposes or 22.07. 2003 r.
Ne 226-3, yyacTHHKaAM MPOCTOrO TOBAPUINECTBA, KOTOPLIM B COOTBETCTBUU C JIO-
TOBOPOM O TIPOCTOM TOBAPUIIECTBE MOPYYEHO BeleHIe OOIIUX JieJl TOBApUIlei, pas-
peleHo OTKPbIBaTh cy6cyeTra B 6eJOPYCCKUX PYOJIsiX U MHOCTPAHHOM BaJIOTe [IJIS
AKKYMYJMPOBAHUS JIEHEKHBIX CPEJICTB YYACTHUKOB M OCYIIECTBJIEHUS TLIaTeKeil
1o 06s13aTeIbCTBAM TOBapHIlecTBa [4].

Oco6eHHOCTH JOTOBOPA MPOCTOr0 TOBapHuulecTBa. [Ipu 3aKII0YeHNN JOTOBOPA
MPOCTOTO TOBAPUIIECTBA, B OCOOEHHOCTH CO3/IaBAEMOTO [IJII OCYTIECTBIEHUS TIPe/I-
IPUHUMATENbCKON JeSITeNIbHOCTH, [IJIS TOTO 4TOOBbI MCKJIIOYUTb PUCK TMPU3HAHUS
JIOTOBOPA HE/IENCTBUTETHHBIM, GYAyIIHe TOBAPHUIIHN JOJIKHBI YOEAUTHCS B TOM:

a) UTO 3aKJIOYaeMasi C/[eJKa COOTBETCTBYET IEeJSAM U MPEAMETY AeSITelbHOCTH
TOBapuUIlla — IOPUMYECKOTO JIMIIA, OIPEIeJeHHOTO B €r0 YUYPEAUTEJTbHBIX JIOKY-
MenTax. [Ipu aTom cepa aesaTespbHOCTH MOKeT ObITh OTpaHWYEHA KaK 3aKOHO/Ia-
TEJIbCTBOM MPUMEHHUTETHbHO K OTAEJbHBIM BHJIAM IOPUANYECKUX JIHUI], TaKk U CO6-
CTBEHHMKOM MMyIIlecTBa 1160 yupeantesssMu (yuyacTHUKAMU) I0PUANYECKOTO JINIIA;

6) CTOpPOHA TI0 JIOTOBOPY MMeeT clelaibHoe paspenierne (JIMIEH31I0) Ha OCy-
1eCTBJIeHNE BU/a AesTebHOCTH (B paMKaX COBMECTHOM JesATeqbHOCTH) 60 1Me-
eT BCe BO3MOXKHOCTH JIJISI €T0 TIOJIy4YeHUsI B cIydae, eca TaKoi BHUJ| 1eSATeTbHOCTH
JINTIEH3UPYETCS;

B) [IPaBa CTOPOHBI JOTOBOPA 110 PACTIOPSIKEHUIO UMYIIIECTBOM, BHOCUMbBIM B Ka-
YyecTBe BKJIA/Ia B 00Illee MMYIIECTBO, He OTPAHUYEHBI YUPEIUTETbHBIMU JOKYMEHTa-
MU UM COOCTBEHHUKOM, WJIM 3aKOHOJATEIbCTBOM, JTHOO B ciIydyae HEOOXOIUMOCTH
MOJIy4EeHO COOTBETCTBYIOIIee paspellieHre Ha ero OTuy K/IeHue;

r) JIMIO, TIOJNUCHIBAIONIEE CAEJAKY OT UMEHU FOPUAMYECKOTO JIMIA, UMEET Ipa-
BOMOUME Ha ee 3akjoueHne (B CHJIy ycTaBa WM Ha OCHOBAHWU JIOBEPEHHOCTH)
Ju60 TMyTeM MOJTyYeHUsT pa3pelneHns KOMIEeTeHTHOTO OpTraHa I0PUANYecKOTO JIIa
Ha COBepIleHne MoA06HOI CIeJNKH, eC/T OHO TpeGyeTcs;

J1) OTCYTCTBYIOT MHbIE TIPEISTCTBUS /IS y4acTHsl JIMIA B IIPOCTOM TOBAPHUIIECTBE.

B orsimyme ot co3gaHus I0PUAMYECKOTO JIUIA TIPOCTOE TOBAPUIIECTBO SBJISETCS
O/IHOII 13 (POpPM, IMO3BOJAIONUX OBICTPO CO3/IaTh IEPBUYHYIO OCHOBY BOCCTAHOB-
JIEHUST XO3SIUCTBEHHBIX CBs3€il M JIOJTOCPOYHOTO COTpyAHUYecTBa. Kpome Toro,
O/THOU M3 MPUYMH CO3/[aHNS TAaKUX MAPTHEPCKUX ATbSHCOB SIBJISIETCST 0ObeINHEHNE
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C IIeJIBIO JIeJIeTUPOBATh YacTb IOJHOMOYMII MapTHeEpaM, ¢ KeM ¢dupMa COCTOUT B
HanboJiee JOBEPUTEIbHBIX OTHOIEHMSIX.

[IpuBsekaTeTHHOCTD paccMaTPUBAEMON TIPABOBON KOHCTPYKITMH 3aKII0YAETCS
1 B MUHUMU3AINN HAJOTOBBIX PUCKOB. B CBsI3W ¢ 9TUM OHUM M3 OCHOBHBIX TIpe-
UMYIIECTB JIOTOBOPA O COBMECTHOH JEeSITeTbHOCTH SBJSETCS OTCYTCTBHE JIBOWHOTO
HAJI0r0006JI03KeHNs, YTO 06YCJIOBJIEHO JIOTOBOPHOII MIPUPO/ION TOBAPUIIECTBA, KOTO-
poe He SIBJIgeTCsl OPUANYECKUM JUIoM. K MHBIM 10CTOMHCTBAM /1aHHO# (DOPMBI OT-
HOCSITCST 3aKOHO/IaTeThHO He OTPAHUYeHHbIe BO3MOKHOCTH 10 OTIPE/IeIEHNIO0 BU/IOB
1 pazMepoB BKJIA/IOB, ONPEAETEHNIO IO YYaCTHs B 00IIEM UMYIIECTBE U MOPSIIKA
pactipeiesieHusi TpUOBbLIN 1 YOBITKOB, TIO CTPYKTYPUPOBAHMIO U YIIPABJIEHUIO JIesi-
TEJIbHOCTBIO MPOCTOTO TOBAPHINECTBA, JOMYCTUMOCTb MO3TAITHOTO BHECEHUS BKJIA-
noB (commitments), a Takske MUHUMAJIbHbIE, KOHTPOJIUPYEMbIE TOBAPUIIAMH W3-
JIEP’KKH, CBS3aHHbIE ¢ 06ecIiedYeHneM JIesiTeIbHOCTU TIPOCTOTO TOBAPHIIECTBA.

[Tpoctbie ToBapuiiecTBa Kak opMa KOMMEpPUYECKO KOOIMepalun IMUPOKO HC-
MOJTb30BAJINCh B MPEAIPUHAMATENbCKON slesiTelbHOCTH B 90-X IT. IPONLIOro CTo-
JleTusl Ha 3ape PasBUTHS I[PEAIPUHUMATENbCKON JesitesqbHocTn. 3a 20 Jjer uc-
MOJIb30BaHNE JIOTOBOPOB TIPOCTOTO TOBAPHUIIECTBA 3HAUNTETHBHO CHIU3UJIOCH U CTAJIO
peakuM sBienueM. [IpuumHamu ToMy MOryT ObITb HEONTHMAJbHOE IPABOBOE pe-
I'yJIIpOBaHue [IPABOOTHOILIEHUI IPOCTOTO TOBAPUILECTBA MJIN HEJ0CTaTOUYHAsl OCBe-
JIOMJIEHHOCTb CYOEKTOB TIPEMPUHUMATENbCTBA O BO3MOXKHOCTSX, JTOCTOMHCTBAX
1 HeJOCTaTKaX Takoil (popMbl Koomeparyu /i BeJeHusT Gu3Heca, OTCYTCTBHE TIO-
MyJISIPU3AIHT TIPOCTOTO TOBAPUIIIECTBA.

[TpeampunnMaresn oTMEYaIOT, YTO NPU PEIIEHNN BOIIPOCA KOOEPaIui IIPOCTOe
TOBApUIIECTBO, KaK IIPABUJIO, 1 HE pacCcMaTpuBaeTcsi. BbIOOp ocylecTBIsieTcss Mex-
Jly OpraHusalloHHO-1IpaBoBbIMU (popMamu lopuanyeckux Juil. [Ipeacrasmisercs,
YTO BBI3BAHO 3TO GOJIbIIEH SCHOCTBIO M 6oJiee MUPOKON MPAKTUKON OpraHu3aIinn
U OCYIIECTBJEHUS JesTeTbHOCTH B (popMe IopuIndecKoro Jnia, 6ojee AeTaJbHbIM
peTyJMPOBAHNEM JIeITeJbHOCTH Iopuandeckux Juil. lIpumepom Tomy sBisgercs
9BOJTIONMS TTPABOOTHOIIEHWH B XO03sHCTBEHHBIX O6iiecTBax. 3a 20 jiet ObLT Npu-
HAT HOBBIN 3akoH Pecry6imikn Benapych «O X03giicTBEHHBIX 06IIECTBaX», B HETO
BHOCHJINCb MHOTOYHNCJICHHble U3MEHEHHUs, IOCJeJHNe N3 KOTOPBhIX Kap/UHAJbHO
MOBJIMSIOT Ha MPAKTUKY CO3JaHUS U BeleHUsT 6u3Heca B (popMe XO0351CTBEHHOTO
oO0IT[eCTBA, Y€ro Helb3s OTMETHTb MPUMEHUTEJbHO K MPABOBOMY PETYJINPOBAHUIO
MPABOOTHOIIIEHNUI TIPOCTOTO TOBAPUIIIECTBA.

HecomuenHbIM (paKTOPOM, CAEPKUBAIOIINM UCIIOTb30BaHUE IOTOBOPOB ITPOCTOTO
TOBAPUIIECTBA, SIBJSETCS HEJOCTATOYHOCTb M HEOJHO3HAYHOCTDb IIPABOBOTO PeryJin-
POBaHUS BOIPOCOB yueTa, HATOTOOOTI0KEHNSI, TaMOKeHHBbIX (hopMabHOCTEll — BCe
aTO GoJiee SICHO PEryJIMpyeTcs s IOpUANYecKuX JIUIl U TpeIpUHUMAaTe e, HO He
N1t X o0benHeHni B (hOpMe TIPOCTBIX TOBAPUIIIECTB.

Bo3Mo:xHO, TOTYKOM K Pa3BUTHIO Koomepaiui B GopMe ITPOCTOTO TOBAPHUIIE-
CTBA MOCJIYKUJI0 ObI IPUHSATHE HOPMATUBHOTO TIPABOBOTO aKTa PEKOMEH/IATEIbHOTO
XapakTepa, KOTOpbIM Obl /it 6U3HEcCa 1 HEKOMMEPUYECKON MPaKTHKKU OusHeca ObLIH
6bl ompe/leleHbl KPUTEPUH BbIGOPA U HMCIOJIb30BaHMSI, OCOOEHHOCTH HCIIOIb30Ba-
HUS TPOCTOTO TOBAapHIeCTBa Kak (POPMbI KOOIEpaInu, yTBepskaeHne MuHuUcTep-
ctBoM akoHOMUKN uanm CoBerom Munuctpos Peciy6mmkn Benapych mpumepHoTo
JIOTOBOPa MPOCTOro ToBapuiiectBa (KoMMepueckoro), obpaiieHue paGOTHUKAMU
PETUCTPUPYIONINX OPraHOB BHUMAaHUS 3asBUTesel Ha Takylo (popMy opraHusariu
U OCYIIECTBJIEHUS IPeAIPUHUMATENbCKON /1eATebHOCTH.

ITpocroe ToBapuiecTBo cJenyeT paccMaTpuBaTbh Kak IIPOMEXKYTOYHYIO (opmy
MKy WHAWBUIYATbHON MPeITPUHUMATETHCKOM JeSITETHbHOCTBIO U JIeITeTbHOCTIO B
(opme KOMMepUeCKOli OPraHU3aIK ¢ TTAPTHEPCTBOM, Kak (popMy mepexojia OT WH/IN-
BU/Ty QJIBHOH [TPeIPUHUMATEIbCKOI JeSITeIbHOCTH K KOJIIEKTUBHON MHBECTUIIMOHHOI.
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AHayn3 HeyCIIeNIHbIX NUCXO/0B CO3/IaHMs U [IesITeIbHOCTH XO3SHCTBEHHBIX 00-
IIeCTB IIOKA3bIBAET, YTO MHOTHE IPEeJAIPUHUMATESN U MUKPOOPraHU3allul He Io-
TOBbI K YYacTHIO B XO3SICTBEHHBIX OOIeCTBaX, HE NMOHMMAIOT CHelU(UKI NHBe-
CTUIIMOHHOI /1eATETbHOCTH, ee OTJINYUS OT IPeJIPUHUMATENIbCKOM, 320y KAAT0TCS
OTHOCHUTEJIbHO TIpaB M 0GS3aHHOCTEH, OTBETCTBEHHOCTH YYaCTHUKOB XO3SICTBEH-
HOro of1ecTBa. AHaJN3 MOKa3bIBaeT, YTO (DAKTUYECKU B XO3SICTBEHHBIX OOIIe-
CTBaxX Y4aCTHUKHU OXKUAIOT JPYT OT Jpyra y4yacTus, XapaKTepHOTO JJIs1 IPOCTOTO
TOBApUIIECTBA, a HE /I XO34IICTBEHHOTO O6IIeCTBa.

Ecau He pazBuBaTh IIpaBOBOE peryJnpoBaHue IIPaBOOTHOLIEHHIT IPOCTOTO TOBA-
pHIIeCTBA U He TPOJBUraTh TaKylo (opMy Koomepanuu cpein 6usHeca, TO IBOJIIO-
IS TaKUX [IPABOOTHOIIEHUN 3aBEPHIMTCS MX MCUE3HOBEHUEM, COOTBETCTBYIOIIAs
riaBa B ['K craner ymcroii Teopueil /11 akaleMIUecKX 0O6CYKAEHWI 1 TUCKYCCHUI.
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Abstract. The article reveals the legal nature of the simple partnership. Sources of
legal regulation of simple partnership agreement are identified. Peculiarities of its legal
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construction are disclosed that allow to consider simple partnership as a subject of civil
law, and to estimate practical opportunity for using it in the sphere of business.
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C. . MYXUH

A CAMOS3AIIINTA IIPAB CYBBEKTOB
XO3IMCTBOBAHMA B PECIIYBJIUKE BEJIAPYCH

Cratbs mocBsIeHa 0COGEHHOCTSIM CaMO3alINUThI MTPaB cyObeKTOB Xo3siictBoBanus. 1lo-
HATHE «CaMO3allliTa TPAKJIAHCKUX TIPaB» PAcCMaTPUBAETCSI HA OCHOBE CYIIECTBYIOIIETrO 3a-
KOHO/IaTeJIbCTBA I MHEHWH PA3JIMYHBIX aBTOPOB, a TaK)Ke B KOHTEKCTe TaKWX TOHSTHH, Kak
<IOPUCUKITNOHHAS» M «HEIOPUCAMKIIMOHHAS» JOPMa 3alUThI IPaXK/aHCKUX TpaB. /lenaior-
€SI BBIBOJIBI O CYTITHOCTH TOHSATHS «CaMO3aIlnTa TPaKIAHCKUX TIPaB» 1 06 0COOEHHOCTSIX TO-
HSTHST «CaMO3allUTa PaB CyObEKTOB X03sIHCTBOBAHMS», HA OCHOBE Yero JaeTcsl aBTOPCKOe
ompefieieHNe 9TUX TTOHATHI.

KiroueBbie cioBa: caMo3aluTa TPasK/aHCKUX MPaB, CyObEeKT X03sHCTBOBAHUS, (hOPMbI
3AIUTDI TPAXKAAHCKUX MPAB, CIOCOObI 3AIUTHI IPAXKIAHCKUX MPAB.

YAKR 347.191

[Ipu ocymiecTBaeHIN XO3SIHCTBEHHON JIEATENBHOCTU CYObBEKTHI XO3sCTBOBAHIS
CTAJTKUBAIOTCS C PA3JIMYHBIMU TPYIHOCTIMHI 3KOHOMUYECKOTO U FOPUINYECKOTO Xa-
pakTepa. B mociennem ciaydae peub yarie BCEro MJET O HApyIHIEHUU MPaB CO CTO-
POHBI KOHTpareHToB. [lJIs1 3aIUTBI CBOMX TIPAB OT MOCATATENbCTB CyOBEKTDI X031~
CTBOBaHUS MPUOETAIOT K PA3JINnIHBIM popMaM 1 criocob6aM 3anuTsl mpas. OpHON U3
HanGosiee pacnpocTpaHeHHbix ¢popM (uan crroco60B) 3alUThI IPAB B TAKOM CJIyYae
ABJIAETCS CaMO3allnTa.

Cremyer oTMETHTH, YTO B HAYYHOW JIUTEpaType caMo3aluTe TpaB CyObeKTOB
XO34MCTBOBAHUS Y/IE/SIETCS MaJIo BHUMaHUS MO0 He y/essieTcsl BOBCe, YTO CBH/IE-
TEJLCTBYET O cJa60il pazpaboTaHHOCTH JAHHOTO BOIIPOCA.

OnHaKo B WCCJIEJOBAaHUU ABTOPbHI ONMUPAJNCH HE TOJBKO HAa pabOThl YUYEHBIX,
paccMaTpUBAIOIINX B TOW MJIM MHON Mepe BOIPOCHI CAaMO3AIIUThI MpaB CyObEeKTOB
XO3SIMCTBOBAHMS, HO U HAa PAabOTbI YYEHbIX, PACCMATPUBAIOIINX BOIPOCHI CaMO3a-
HIUTHI TPAKIAHCKUX TIPaB B 11eJIoM. DTO paboThl, B yacTHocTH, M. WM. Bparuncko-
ro, B. A. Burymko, B. II. I'pu6anosa, O. II. 3unoBbeBoii, M. C. KopabeBoii,
C. U. Jle6enena, /1. B. Mukmmca, A. U. IIsipx, C. B. Cap6am, I'. A. CBepaibIkK,
A. II. Cepreena, I'. d. Crogkuna, 9. JI. Crpaynunr, E. A. Cyxanosa, B. @. Yu-
rupa u zip.

[Tpucrynas K paccMOTPEHUWIO BOIIPOCA CaMO3AIUTHI TPaB CYyOBEKTOB XO3sTii-
CTBOBaHUS, CYNTaeM HEOOXOAMMbBIM HAayaTh C YKa3aHUs CYIIECTBYIONUX B HAYYHOI
JIUTEpaType M 3aKOHO/ATeNbCTBE (DOPM ¥ CIIOCOOOB 3alUTHI MPaB.
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