K.FO. CugopoBuny

H.A. YHTOH

Bray (MuHck)

HayuHblli pykoBOANTENb — KaHAnAaT topugnyeckmx Hayk O.A. besnogos

BAHKOBCKAA TANHA

B Hayke 6aHKOBCKOro rnpasa HefocTaTO4HO WcC/edoBaHbl BOMPOChI,
Kacawumecs 6aHKOBCKOWM TaliHbl. Llenb Haweli paboTbl — aHanu3 fgeiic-
TBMSA 6aHKOBCKOW TalHbl Ha TeppuTopumn Pecnybnukn Benapyce.

Heob6xognuMo 0TMeTUTb, YTO 3aKoHofaTenbcTBOM Pecny6sivkn Bena-
pyCb onpegesieH MCYepnbIBalLWMiA NepeyeHb rocyaapCTBeHHbIX OpPraHos,
KOTOPbIM KpeguTHas opraHmn3aunsa npefoctasiseT cBeAeHNS, COCTaBs0-
Wwme 6aHKOBCKYO TariHy [1].

CuunTaeTcs UenecoobpasHbiM BHeceHMe B BaHKOBCKMIA kogeke Pecny6-
Nk Benapycb M3MeHEHUS, NCK/UYMB HaU/I0roBble OpraHbl U3 MepeyHs
rocy4apCTBEHHbIX OpraHoB, KOTOPbIM Bbl4AlOTCA CAPaBKM M0 onepaunsam
M cyeTaM PUAMYECKUX NNL, N TPadKAaH, OCYLLEeCTBASALWMX NpeanpuHN-
MaTesibCKYyIo AesTesIbHOCTb [2; 3, ¢. 71-86].

Kak n3BecTHO, opraHam npeABapuTesibHOro cieacTBus UHopma-
umMs, coctaBnsawowan 6aHKOBCKYI TaliHy, npegocTasseTcd Npu Haau-
YN ABYX YC/I0BWIA: BO-MepPBbIX, TOAbKO M0 BO36Y>XAEHHbIM Yr0/10BHbIM
Jenam, HaxogsWWMCs B MX MPOU3BOACTBE, W, BO-BTOPbIX, C corjiacus
npokypopa. Bo Bcex MHbIX criyyasx npegocTaBfieHUe CBEAEHWIA, cocTas-
nAwwWwnx 6aHKOBCKYK TaliHy, opraHam npegBapuTesibHOro CreAcTBUSA,
a TakXXe MHbIM NPaBoOXPaHUTe/IbHbIM OpraHam SBNSeTCs HenpaBoMep-
HbIM [4, c. 46-47].

OTMETUM, YTO HamK 6bII0 NPoaHaIN3NPOBAHO fecTBME 6aHKOBCKOMN
TaliHbl Ha TeppuTopun Pecny6nnkun Benapyco.

Tak, Hamu 6bIIN NCMONb30BaHbI CeayloLLe MeToA4bl aHaIn3a:

1 Onpoc Ha thopyme (http://forum.onliner.by/).

2. DNeKTPOHHbINM 3anpoc B 6es10pyccKme 6aHKM CredyloLLero cogepxa-
HuA: «<Ecnu a (hrnandeckoe nLo) pasmelly B BalleM 6aHKe BK/1a Ha CyM-
My 10 Tbic. gon. CLUA, 6yaeTe nu Bbl coobLaTb 06 3TOM KOMy-n160? Ecnn
byaeTe, TO KOMY M B Kakux crydasx?».

3. AHKeTMpoBaHMe cpean 6aHKOBCKUX Cy>KaLlmXx.

MpoBeas onpoc Ha opmMe, NpPoaHaNM3MpoBaB 0TBETbI 6aHKOB Ha Halll
3anpoc, a Takxke pesynbTaTbl aHKEeTUPOBAHWUSA, Mbl MPULLIN K C/1eAYOLWUM
BbIBOJAM.

Ha gaHHbIi MOMeHT Ha TeppuTopmn Pecny6nukn Benapycb NoHATME
«baHKOBCKas TaliHa» Ha NpakTuKe NMo4YTW He NpumMeHsieTcs. MpuunHa —
He3HaHue paboTHUKaMM 6aHKOB coep>KaHUs 6aHKOBCKOW TaliHbl.

Ha ocHOoBaHMM BbILLEN3N0XEHHOMO NpeAcTaBAseTcs LenecoobpasHbiM
nNpeasioKnUTb 6aHKam NPOBECTV TPEHWUHT N0 06YHEHMIO CBOMX COTPYAHUKOB
mMaTepuanam, cogep>kawmmcs B baHKoBckom Kogekce Pecnybnnku Bena-
pycb, a B 4acTHOCTM B CT. 121.
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MPABOBOW OBbIUAN KAK MCTOUHUK MPABA
B PECMYBJ/IMKE BEJIAPYCb

lMpaBoBoi 06blyal ABNSAETCA APeBHEWLWNM UCTOYHMKOM npasBa. [daH-
Has opma npasa BO3HUK/A Ha CaMblX PaHHUX 3aTanax rpasBoBOro pas-
BUTWNA B paHHEK/1accoBbIX ropofdax-rocygapcrsax. OnpegeneHue noHATUA
«NpaBoBO 06blYali» criefyeT HavaTb C PacCMOTPEHMSA 3HAYeHUs camoro
cfoBa «0bblyan». «Obblyai» — 06LEeNPUHATBIA NOPSAAOK, TPagULNOHHO
yCTaHOBMBLLIEeCs Npaswn/io 06LLecTBEHHOro nosefeHnsi. Takoe onpegene-
HME MOXHO cYMTaTb NOAXOAALLMM U Torga, Korga pevb naet o6 obblvae B
I0PUANYECKOM CMbIC/IE.

B coBpeMeHHOW IOPUANYECKOM HayKe pas/finyHbie aBTopbl nNpegnara-
10T CBOM OMpeaesieHns NpaBoBoro obbivas. Poccuiicknii npasoseg, E.B. Ep-
MaKoBa ornpejensieT NpPaBoBoOM 06blYail B KayecTBe HEMUCAHHOM (HOopMbl
3aKpersieHMs NpaBoBbIX HOPM, He MMeloLLeld, Kak NpaBusio, YeTKO onpeje-
JIEHHOr0 TeKCTyaslbHOro BblpaxkeHUs. Benopycckuii npasoseg IM.A. Bacu-
NeBuY Noj npaBoBbIM 06bl4aemM MOHMMaET CaHKLIMOHMPOBAHHOE rocyaapc-
TBOM, paHee C/IOKMBLUEECA B pe3yfibTaTe MHOMOKpPaTHOro MnoBTOPEHUSA
npaswio nosedeHns. cxoas 13 BCero BbILWECKA3aHHOM0, Mbl MPUXOAUM
K BbIBOA4Y, YTO NPaBOBO 06blYal MOXHO ONpeaennTb Kak HenncaHoe npa-
BW/10 MOBEAEHUSA, CNOXXUBLLEECH BC/eACTBUE ero hakTUYECKoro U MHoOro-
KpaTHOro NpPUMEHEHUSA B TedeHWe AJ/INTENIbHOro BpeMeHU N npu3HaBae-
MOe rocylapCTBOM B KayecTBe 06LLe0653aTeNbHOro.

Janeko He Bce 06bl4an, rocnoAcTByloLLMe B 06LLLECTBEHHONM cpeae, SB-
NATCA NPaBoBbIMU. TaKOBLIMW OHU CTAHOBATCH, €CNM CaHKLUMOHMPOBa-
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