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bIaY (2. MuHck)

WHCTUTYT NOMOIBKU U NEPCNEKTUBbI EFO PA3BUTUA
B PECNYBJIMKE BEJIAPYCb

MoMoneka — OAUH U3 CTapenlmnx NpPaBoBbIX MHCTUTYTOB. O6pyuyeHue ¢ mo-
MEHTa CBOEro NoABNEHWA CYLLeCcTBOBaNO Kak NpasoBow obblual, NpespaTuBLWNCL
nosgHee B 3aKOHOAATENbHbLIV UHCTUTYT, @ No3xe 6biNo ynpasgHeHo, u o6pyyeHn-
eM cTan HasblBaTbca 06paa npu 6pakocoueTaHum.

CornacHo onpegeneHvio puMckoro topucta ®nopeHTuHa, NOMONBKa — 370
npeaBapuTenbHbii AOroBOP O 3aKnioyeHun 6Gpaka (mentio et repromissio
nuptiarum futurarum).

B coBpemeHHOE BpemAa peructpauum 3aknioueHua bpaka npeawecTsyer, Kak
npaswno, pag npeacBaaebHbIX NPUroTOBNEHUIA, KOTOPbIE XapaKTepU3yIoTCA 3aTpa-
TOW CWN, BPEMEHU U iIeHeXHbIX CPeACTB. B 31O cBA3M OTKa3 ofHOro u3 nuu, BCTy-
naloumx B 6pak, oT ero 3ak/ioYeHUA HAHOCUT MaTepUanbHbI, @ TaKXKe MOpanbHbIi
Bpef AaHHBIM NLAM, YNeHam ux cemen, ApYrmm 3anHTepecoBaHHbIM niuam. Bme-
CTe C Tem, 3aKoHoAaTenbCcTBo 0 bpake n cembe Pecnybnuku benapycb HacTynnexue
NpPaBoBbIX NOCNEACTBUIA ANA NAL, BCTYNAOWMX B 6pak, CBA3bIBAET TONILKO C MOMEH-
TOM ero 3akntoueHuA. Tak, cornacHo cT. 20 Kopekca Pecnybnuku Benapycb o 6pake
Vi cembe, npasa v 06A3aHHOCTN CYyNpPYyroB BO3HMKAIOT CO AiHA perncTpauum 3akniove-
HuA 6paka opraHamu, perucTpypyIoLLMU akTbl FpaXKaaHCKoro coctoaHua [1]. B atoi
CBA3W aKTyanbHOCTb AaHHOW TeéMbl NpeaonpeaenaeTca Tem, YTO B COOTBETCTBUM
C HOpmamu peicteylouwero 6enopycckoro cemeiHoro npasa WMyLWECTBEHHbIE
W NUYHBbIE HEUMMYLLIECTBEHHbIE NPaBa L, BCTynatowmx B 6pak, YneHos vx cemei,
a TaKkXe ApYrux 3auHTEpPeCcoBaHHbIX INL, HapyLWeHHbIe B CBA3N C OTMEHON NpeacTo-
Auero 6pakocoyeTaHus, HAXOAATCA BHe chepbl NPaBOBOro perynMpoBaHus.

C TOYKW 3peHWA NpaBa, NOMONBKa ABNAETCA NOATBEPKAEHNEM CEPbe3HOCTU
6payHbIX HAMEPEHUIT MY>KUMNHbBI 1 XEeHLWWHbI. Be3ocHoBaTenbHbIN pa3pblB NOMONB-
KW M0 BUHE XXEHUXa UMW HEBECTbI BneyeT 06A3aHHOCTb BO3MECTUTL NOCTpaaasiuein
cTopoHe ybbiTkW. Takxe noMoneka obeperaeT CTOPOHbI OT MOPanbHOW HEYUCTo-
NNOTHOCTK (ee nybnuyHoe ornaweHue NO3BONAET TeM, KTO 3HAeT O NPenATCTBY-
AX K rpagywemy 6paky, 3aasutb 06 3Tom). B noaTBepKaeHWe BbileU3NOXKEHHOO
MOXHO NPUBECTU ONbIT Pa3BUTbIX 3apybeXxHbIX roCcyaapcTB, B CEMEeWHOM npase
KOTOPbIX C Liebio 3aLMUTbl MPaB 1 3aKOHHbIX UHTEPECOB ML, BCTynalowmx B 6pak,
YNEHOB MX CEMEW, a TaKkXe APYruX 3anHTepecoBaHHbIX L, HapyLeHHbIX OTMeHON
npeacToawen ceaabbbl, 3aKkpenneH NPaBoBOM MHCTUTYT NOMONBKK Kak CpeacTsa
peanv3auuu npuHuMna fobpayHoin MMyLLECTBEHHOW OTBETCTBEHHOCTH.
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AHanu3 MHCTUTYTa NOMONBKK B 3apybeXHbiX NpaBonopsAKax No3Bonser ro-
BOpUTL O ero QyHKUMAX. Bo-nepsbiX, AaHHbIW MHCTUTYT HaNpPaBneH Ha 3awwuTy
UMYLLECTBEHHDIX (@ B 3aKOHOAATENbCTBE HEKOTOPbIX CTPaH — NUYHBIX HEUMYLLe-
CTBEHHbIX) OTHOLUEHWIA XXEHWXa U HEBECTbI, @ TakXe Ux cemen. Bo-BTopbix, Npaso-
BOE perynmposaHue NOMONBKWU Hanpas/ieHO TakKXe Ha NOBbILEHUE MOPanbHOU
OTBETCTBEHHOCTM XeHWXa 1 HeBeCTbl 33 OTKa3 OT 3aKntoyeHus bpaka.

BmecTe ¢ TeM, NnOMONBKa He UMEET CBOEN LENbI0 MOHYXXAEHUE BCTYNNEHWUA
8 6pak, paxe Npu HanMuuW NpegBapuUTENbHOrO COrNaleHnAa CTOpoH 06 3Tom.
B 370i1 CBA3M 3aKpenneHWA NOMONBKM Kak CpeacTBa peanv3auyumu gobpayHoi umy-
LeCTBEHHOW OTBETCTBEHHOCTU LenecoobpasHo ana perynuposBaHus 6pauHo-ce-
MeiHbIX OTHOWeHuN B Pecnybnukn benapyco.

Tak, NOMONBKa Kak CpeACTBO peanu3aumm npuHLymna obpauHon umyujecTeeH-
HOW OTBETCTBEHHOCTW Halna CBOE 3aKOHOAATEeNIbHOE 3aKpernneHne B CeMenHoOM
npase [epmaHuu, Utanuu, LLiBeinuapun, Jiutebl, Jlateuu, a Takxe B 6pauHo-cemen-
HbiX HOpMmax pafa Apyrux cTpaH. CywecTeylowmne No3nymMm OTHOCUTENBHO NPaBo-
BOW NPVUPOAbI NOMONBKU MOXHO YCNOBHO 06beguHUTL B TpW rpynnbl U npeg-
CTaBUTb B BuAe cneayowmx KoHuenuwin: 1) nomoneka-gorosop (cornawexue);
2) nomMonBKa-npeasapuTenbHbIii oroBop; 3) noMonska-obelaHme BCTynuTb B 6pak.

1. MNomonsxa-gorosop (cornawenwe). [laHHaa KOHUENLWA NPaBOBON Npu-
POAibl NOMONBKM NPOCNEXMUBAETCA B CEMENHOM NpaBe paga rocyaapcrs. Tak, B lep-
MaHWUK, XOTA onpeaeneHnA NOMONBKN HEMELIKUIA 3aKoHOoAaTeNnb He NPUBOAUT, HO
o CBOeN Npupope 310 JOroBop, NO KOTOPOMY ABa YeNoBeKa pasHoro nona aawT
nsyctopoHHee obewaHue BCTynuTb B Oyaywem apyr ¢ apyrom B 6pak [2, c. 27].
HapylweHue gaHHOro goroBopa AaeT BO3MOXXHOCTb NoTepnesiuen CTopoHe Tpebo-
BaTb MaTepuanbHoOe BO3MELLEHNE, HO HE MOXET CNY>XKUTb OCHOBAHWEM ANA Npeab-
ABNEHWUA UCKA O NPUHYXXAEHUU K BCTynneHuio B 6pak [3, c. 7).

JlutoBcKkunin 3akoHopatens B cT. 3.8 TpeTben KHUrn NpaxaaHckoro kogekca Ju-
T0BCKOI Pecnybnuku onpeaenun, 4To NOMONBKA — 3TO COrNaLLEHUE O BCTYMNEHUN
8 6pak, KoTopoe He 06A3bIBaeT U He MOXET 6biTb NPETBOPEHO B XKNU3Hb HACUNBHO,
OfIHaKO OHO MOXET Bbi3BaTb NPaBOBbIE NOCNEACTBUA, NPEAYCMOTPEHHbIE JaHHbIM
Koaekcom [4,¢. 19].

2.Momoneka - npeaBapuTenbHbin 4OrosBop. HekoTopbie aBTopbl, UCXOAA U3
KoHUenuun 6paka-norosopa, NPUAEPXKMBAIOTCA COOTBETCTBEHHO TOUKW 3PEHUR,
4TO NOMONBKA — 3TO NPeABapuUTenbHbIN AoroBop. B o6ocHoBaHWe gaHHoOM No3n-
L“1 OHM NPOBOAAT aHANOIMIO C rPaXAaHCKUM NPaBOM, YKa3biBas, YTO NOMOSMBKA
1 NpeBapuTenbHbIA OrOBOP UMEIOT pAaa 0buwmx yepr [5].

3. Nomonseka - o6ewanme Bcrynutb B 6pak. K uncny ctpaH, Kotopble nog-
NEPXUBAIOT AaHHYI0 KOHUENUWio NPaBOBOW NPUPOAbI NMOMOMBKKW, OTHOCUTCA
Liseituapua, B KOTOPO NOMONBKa — 3TO O6eLaHne XXEHUTLCA (BbINTU 3aMyX), He-
BbiNONHEHWEe KOTOPOro rpo3unT GbIBLIMM NOMONBNEHHBIM BO3BPATOM NOAAPKOB,
a Takxke KomneHcauuei BUHOBHbIM B pa3pbiBe NOMOMIBKU MOpanbHOro Bpeaa no-
TepneBLwei CTopoHe [2, c. 49].

B Utanumn nomoneka - 31o obewaHme BCTynuTb B 6pak, AaHHOE ApYr Apyry AO-
cruriwmmn 6pavyHoro Bo3pacta nuuamu B popme odpuUManbHOrO AOKYMEHTa UK
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M3BeLEeHNA 0 HamepeHun BCTynuTb B Bpak. HapyweHwe panHoro obewanua sneyer
BO3MeLLeHWe BUHOBHOW CTOPOHOW NPOV3BEAEeHHbIX PACXOA0B WU BbINONTHEHWUE BbiTeKa-
IOLUX U3 3aK/TIOYEHHBIX BO MCNOSTHEHME NOMONBKK Aorosopa obasatenscTs [2, c. 29).

NatBuiicknin 3akoHofaTenb B CT. 26 YacTu nepBon paxaaHckoro 3akona Jlar-
Buiickomn Pecnybnukn Takke onpeaenser, YTo NOMONBKa — 3TO B3auMHoe obeua-
HUE COeANHUTLCA APYr C APYrom B Gpake, B cOOTBETCTBUM C CEMelHbIM NpaBoM
JlaTBun paspbiB NOMONBKW MPO3UT BUHOBHOW CTOPOHE BO3MelleHueM yObiTKOB
(peanbHoro ywepba, ynyuweHHon Bbirogbl) M BO3BPaTOM Nogapkos [5].

Takum 06pa3om, B Uensx 3akpenneHus B cemeinHom npase Pecnybnukun bena-
pycb NnpuHUUna aobpayHoin UMyLEeCTBEHHOW OTBETCTBEHHOCTU NpeanaraeTca 3a-
KpenuTb B nonoxeHuax Kogekca Pecnybnuku benapych o 6pake n cembe onpepe-
NeHne NOMONBKM Kak CpeACTBa peanusayumn gaHHoro npuHuvna: «Momonska — 310
odpuymanbHoe HamepeHue (obelwjaHue) BCTynuUTb B 6pak, HeMCnonHeHme KoToporo
He ABNAETCA OCHOBAHWEM ANA NPUHYXAEHWA K peructpauumn 6paka, oqHako mMo-
XKET NPUBECTU K BO3MELLEHWIO MaTepuanbHoro 1 (1nn) MopanbHoro Bpeaar.
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MOHATUE NPABA HA KOMMEPYECKYIO TAUHY
B PECMYBJ/IUKE BENNAPYCb

MpaBoBOW MHCTUTYT KOMMEPUYECKOW TalHbl Urpaet Bce Gonee BaXkHYi0 ponb
B rpakaaHCcKom 060poTe, U ero akTyanbHOCTb BO3PACTaeT C KaxabiM aHem. [laH-
HbI UHCTUTYT NPU3HaeT NPaBo CyObEKTOB XO3ANCTBOBAHWA Ha MHPOPMaUWMIo,
yCTaHaBNvBaeT NpaBoOBOW peXxum ee 06palleHus 1 3aWuTbl NPU NOMOLWW HOPM
pa3nuyHbIX OTpacnen npaea.

CnepyeT OTMETUTb, YTO KOMMEpYECKan TalHa CyWecTBYeT B MPaBOOTHOLWEHU-
AX, pErynvpyiowmx npeanpuHUMaTenbeKyio AeATeNbHOCTb, M MPABO Ha ee 3aluTy
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