
E.B. lioecJaHoe 

ffY HM . ct>. CKOPIAHbl, roMeJlb 

AKTY AJlbHhlE IlPOBJlEMbl CY,ZJ;ER'.CKoro Il03HAHHSI 
B YrOJIOBHOM CY,ZJ;OilPOH3BO,ZJ;CTBE 

Il03HaB8TeJibHbie 3JieMeHTbl 38.HHMaIOT 3H8'1HTeJibHOe MeCTO B 

CTPYKTYPe Dpasocy,n:ua no yroJIOBHhIM ,n:eJiaM. Ilpem,n:e 'leM DpHMeHHTb 

aopMy yronouaoro npaua, cy,n:&e Heo6xo,n:HMO couepmHTb pa,n: HHTeJI

JieKTyan&HO-JIOrB'leCKHX ODepao;uii no yCTaBOBJieHHIO HaJIH'IHH JIH6o 

OTCyTCTBH.H C06blTH.H npecTyllJleHHH, BHHOBHOCTH' 06BHHHeMOI'O B ero 

couepmeHHH, o6CTOHTeJibCTB, CM.HI''laIO~HX JIH60 OTHI''laIO~X ero OT

eeTCTBeHBOCTb, xapaKTepH3yIO~Hx JIH'IHOCTb o6sHBJieMoro H T .,n:. B 

OTe'leCTBeHHOM yroJIOBBOM npoo;ecce cy,n:elic1toe D03H8BHe Tpa,AHD,HOH

HO 6hlJIO aanpauneao Ha DOCTpoeaHe B C03H8HHH cy,n:bH CHCTeMbl 3Ha

Hmt 0 npecTynJieHHH' COOTBeTCTBYlO~eii 06'beKTHBHOH ,n:eHCTBHTCJib

HOCTH. Cy,u.&SI Do csoeMY Henocpe,n:cTBeHHOMy ycMoTpeamo co6HpaJI, 

npouepSIJI H OIJ;CHHBaJI HH«l>OPMaIJ;HIO 060 ucex o6CTOJITeJibCTBax, HMCIO- . 

~HX 3Ha'leHHe DO yrOJIOBHOMy ,u.eny, ea OCBO!:IC HX BCeCTOPOHHero, IIOJI

HOrO H 06'beKTHB~oro HCCJie,AOB8.HHH, ue 6y,n:yqH CBH38H rrplil 3TOM BO

Jieli HHblX yqaCTHBKOB yrOJIOBHOI'O npoo;ecca. 

XapaKTepaaSI ,AJIH po3hICKHOro yronouaoro cy,n:onpmrnuo,n:cTsa no

,1106aru1 cxeM~ n03B8BaTeJibHOH ,n;eJITeJibHOCTH Be MOmeT 6b1Tb a«t>lf>eK

THBHil B COCTH3aTeJihHOM yroJIOBHOM npoo;ecce~ OCHOB8HH0.,M Ha npH-

3HllfilU( HH,AHBHAYaJihHOCTH JIH~HOCTH, ee npaBa Ba caMopeanuaaµ~IO. 

Ha,n:eneaHe yqacTHHKOB cy,n:oDpOH3BOACTBa IIIHpoKoii iipoo;eccyaJihHOH 

ceo60AOH, cnoco6aMH, «t>opMaMH H rapaHTBHMH aa~BTbI ux npau a 3a

KOHBhlX HBTepeCOB KOpeHHblM o6pa30M MeaaeT n03HaBaTeJibHYIO CHTY

~HIO B npaBOCYAHH no yrOJIOBBhlM ,u.eJiaM. IIoaHaHHe ocy~eCTBJUJ:eTC.H 
cy,n:heH B YCJIOBHHX 3aBHCHMOCTH Kam,n:oro no3HaBaTeJibHOl'O aKTa OT 

l103Hil,HH CTOPOB o6BHHeHHSI H aa~HThl, KOTOpble BrrpaBe onpe,n:eJIHTb, 

KaKHe 06CTOHTCJlbCTBa HM0IOT 3Ha'leHHe AJIH yrOJIOBHOrO ,u.ena: aK~HB
HO yqaCTBYIOT B c6ope H e.ccfie,n:cis-aRaa AOKa3aTeJibCTB. BoaMomaocTe 

cy,n:&H B nonyqeHHH BH«t>OpMaIJ;HB 0 npecTynJieBHH no csoe:H HHHIJ;Ha

THBe orpaHH'leHbl. OH BOCCTaHaBJIHBaeT K8PTHHy npecTynJieHHH, HC

l10Jlb3YH TY HH«l>OPMRD;HIO, KOTOpa.H CTaJia eMy H3BeCTHa 6naro,n:apsi ro

cy,n:apCTBeBHOMY o6BHBHTeJIIO, o6BHH.H.eMOMY H aa~HTHHKy. 
B ycnOBHHX llJIIOpaJIH3Ma e: KOHKypeRIJ;HH rrpe,n:cTaBJieBHH 0 TOM, 

'ITO C1J.HT8Tb HCTHHOH no yrOJIOBBOMY )\eny, Il03HRB8TeJibH8Ji ,n:eaTeJib

HOCTb-OpHeHTHpOB8.Ha ae CTOJibKO aa pe3yJILTaT - 06'beKTHBHYIO :HCTH

HY o6 o6cTO.HTeJibCTBax yronosaoro ,n:ena, CKOJILKO aa npon;ecc ero ,n:oc

TH)l(eHHH u:ycJIOBHJIX, KOr,n:a CTOpOHaM 6blJIH npe,n:oCTaBneHbl see Heo6-

XO~HMhle B03MOmH'OCTH ,ll;Jl.H oc~eCTBJieHHH H 3~HThl CBOHX npaB H 
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ceo6o,ll. Or IIOCTpOCHHH KapTHBhl npeCTYllJICHHH KaK TaKOBOH II03HaBa· 

TCJlbHaH 3a,lla'la CYAbH CMCll.{aeTCJI K o6'bC,llHBCHHJO pa3HOPOAHOH HH· 

<t>opMall,HH, IIO,llTBepm.o;aeMOH .D;OCTOBepHblMH <l>aKTH"l0CKHM .o;aBBhIMH, 
npe,L\CTaBJICBHhIMH CTOpoHaMH, B ll,0JIOCTBYJO CHCTeMy auauaii: o6 06-

CTOHTCJibCTBax, HMCIO~HX 3Ha'ieHH0 no yrOJIOBHOMY .o;eny. 
B cocTJl3aTeJJbHOM Yl'OJIOBBOM npoa;ecce nepeoc.MhlCJieuue H~XO,L\

BhlX llP0ACTaBJieBHH CTOPOB, ocso6omp;eaHe HX OT IIOBTOPJIIO~HXCJI 
:meMf>HTOB H IIOJiyqeaue ,D;OIIOJIHHTeJibHOH HB<t>opMaD,HH, ueo6XOAHMOH 
,D;JlH CHCTeMaTH3aIJ;HH 3H8.HHH 0 npecTyllJleHHH, eeB03MOJKHO 6e3 rap
MOHH3aUHH cyp;e6aoro cnopa, 6ea ero onTnMaaa.a;uu. BMecTo rrpoee.o;e
HHH llOJIHOro, BCCCTOpoHBero H o6'beKTHBBOrO HCCJieAOBaBHJI o6CTOSi.
·reJibCTB ,o;ena cy,o; npeo,o;oneeaeT e:a<J>opMaa;eoaable noMexe H eocrron
HHeT HH<l>opMaU,HOHBble npo6enhl ea OCHOBe KOOp,D;HHaD,HH noaaaea
TeJibHhlX YCHJIHH o6BHHHTeJIJI, o6BHHHeMoro H 3all.{HTHHKa IIO ycTaHOB
JJeHHIO o6cTOHTCJJbCTB, HMelO~Hx aaa-qeaue uo yronoBHOMY .o;eny. Cuc

TeMa 3HaHHH 0 npecTyIIJieHHH BbICTpausaeTCSi cy,o;&e:H B T0CHOM B3aH

MO.D;0HCTBHH co CTOPOHaMH o6BHHeHHSi H 3a~HThl, KOTOphle HMeIOT 803-
MOmHOCTb BJIHHTb aa aanpaeneaue H co.o;epmauue cy.o;eucKoro noaHa
HHSi. 

TaKuM. o6paaoM, noaaaeaTeJI&BaSi p;eS1TeJibHOCTb CYJ:\&H npe):\CTaB

JISieT co6oii: COBOKYllHOCTb npoTeKaIO~HX B ero C03H8.HHH MblCJJHTeJlb
HhlX npoa,eccos uo nonyqeuHIO, xpaueaHIO, nepepa60TKe H acnonbao

BaHHIO HH<l>opMaD;HH 06 yroJJOBHO-npaBOBOM KOH<l>JIHKTe, CTaBmeM 
IlPCAMCTOM cyp;e6aoro paa6apaTeJibCTBa, peayJlbTaTOM KOTOphlX. BhlC

TyrraeT CHCTCMa 3HaBHH 06 o6CTOSiT0JlbCTBax yroJJOBHOro Ae.iia, IlOAJie
m~ax. rrpaBOBOH o.a;eaKe B xop;e yrOJIOBHOro cy.o;orrpOH3BO,L\CTBa. 

E.B. liop~eea 

AKaAeMMSI MBA Pecny6n111K111 6enapycb, M111HCK 

IOPHJJ;HtIECKAH TEXHHKA KAK CPE,ZJ;CTBO DOBLIWEHHH 
YPOBHH DP ABOTBQPqECKOA KY JlbTYPbl 

TepMHH "10pHAH11ecKaJ1 TexanKa" TpaKTyeTca a coapeMeaaou 10pu

.D;H'leCKOH JJHTepaType aeo.o;aoaaa-qao. BoJibIDHHCTBO aeTopos cxo.o;HTCH 
aa· TOM, 'ITO AaHl:lh.IM IIOHHTH0M o6o3HQ'IQeTCSi COBOKYIIHOCTb cpe,L\CTB, 

rrpHeMOB, npaBHJI paapa60TKH, o<l>oPMJICHHH, ouy6JJHKOBaHHSi H CHCTe
MaTH3aD,HH 3aKOHOB, HHblX rrpasOBblX aKTOB, o6ecne'iHBalO~aSi HX co
eepmeecTBO H aljxpeKTKBuoe e:crronb3osaBHe. Ha Ham sar,;u1.o;, aTo orr
pe,L\eJJeHHe ae erroJIHe TO'iao. IOpa.o;H"lecKaH TeXBnKa npe,L\cTasn11eT co-
6oli orrpeAeJieHHyio cHcTeMy, a ue rrpocTyio coeoKyuaocTb oupe~ene.a
Bhrx rrprunui e. crrocoooe. TaKoe uol;il'iMaalie iope.AffqecKOH TexHHKH . 
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