
Ilonomeue.a o n1:1aesre u aopM 3aKouoB. TaK, rnaBa 10 3aKoaa "O aa

nore" ycTaBaBJIBBaeT perynHpOBaHHe 3aJIOra npu, ue ucKmoqa.a npa

Ba co6CTBeHHOCTH. 0.D;BaKO B IlonomeHHl:l 0 JJH3HHre peq& H,D;eT JIHWb 0 

aanore o6'heKTa JIH3Hara H HH'lero ae roBopHTCH o aanore npaB co6-

CTBeHHOCTH aa aero. BMeCTe c TeM TOJlbKO yKa3aaHe 0 TaKOM 3a;10re 

MO)KeT npe,D;OTBpaTHTb H3'LHTHe o6'beKTa JIH3HHra y .11:06pocoBeCTHOro 

IIOJJb30BaTeJIH ,D;JJH o6ecne•leHHH B03BpaTa aaeMBldX cpe,D;CTB JJH3HHI'O

,D;aTeJieM. 

:3TO CBH,D;eTeJJbCTByeT 0 TOM, qTo ,D;a:>Ke npH T~aTeJibHOH paapa6oT

Ke OT,D;eJJbHblX npaBOBblX aKTOB no JlH3HBry MOryT B03HHK8Tb npOTHBO

peqHH B TPY.D:HOCTH B Tp8KTOBKe pa3JIH'IHLIX HOPM H COOTHeceHHH HX c 

aaKoao.11:aTeJI1>CTBOM Pecny6naKH Benapyc&. Heo6xo,D;eMo coa.11:aaee 

cne~aan1>aoro 3axoaa o JIH3HHre. Ilpe.11:nocblJIKH .D;JIH aToro B Pecny6-

JIHKe Benapyc1> BaJIH~o : iiopMaTHBBaH 6aaa c~eCTBea110 pacm.apa

nac1> 38 C'leT H3MeHeHHH H ,D;ODOJJHeBHH B ru<Tax aaKOBO,D;aTeJibCTBa, 

B8IJP8BJieaHblX Ha CTHMYJUlPOBaBHe JlH3HHrO~OH ,D;e~TeJibHOCTI!I (no Ta

MO>KeHHOMy pe:>KHMY~ 'ua'lHCJJeHHIO 9.MOPTH3~'au, 6yx~an~epCKOMY 
yqeTy' BaJIIOTHOMY peryJIHpOB8HHIO H KOBTPOJIIO JJH3HBro:Boii' ,D;eJITeJJb

HOCTH); HOpMbl, CO,D;ep:>K~He HBcPOPM8~HIO 0 JIH3HHre, llOHB~iiacb H B 

HOBOM r,pa:>K,D;aHCKOM KO,D;eKce (CT. 636- 641); B HIOJie l998 r. Pecny6-

JIKK8 Benapyc1> npBcoe.11:eaRJiac1> K KoaBeu~KH YHH,IU>Y A o Mem.11:y

uapo.D;HOM cPHHaHCOBOM JIH3HHre. 

M.B. ,qaewcJeHKO 

6r3Y, M~HCK 

BhIXO,ZJ; Y'IACTHHKA H3 OE~CTBA c orP AHll'IEHHOA 
OTBETCTBEHHOCTbIO 

YqacTBHK o6~ecTBa c orpa.auqea:uoii OTBeTCTBeauocT1>10 anpaBe a 

JJI06oe BpeMH BblHTH H3 o6~eCTB8, He38BKCBMO OT COrJI8CHH ·,D;pyrax ero 

yqaCTHHKOB '(CT. 93 rK). HopM8 0 BblXO,D;e yqaCTHHKa CcPOPMYJJHJ)OB8Ba 

npocTO e noaHTHO. BMecTe c TeM npeMeaeaue aTOH uopMbl ua· npawre

Ke Bbl3bIBliE!T"MHOro B<'>-IIPOCOB. B CBH3H c aTHM npe,D;CTaBJJHeT HHTepec 

ee 10pa,D;ll'iecKWi aua:nHa. 

BLI'XOA ·yqacTBHKa H3 o6~eCTBa c orpaaeqeuuoii OTBeTcTseauoc

T1>10 - aTO A06pOBOJibHblH OTKa.3 yqaCTHHKa OT AaJihBe:Hmero yqaCTHH 

B o6~eCTBe. Ilpu aTOM, KaK CJie,D;yeT H3 6yKBaJibHOro TOJIKOBaHHH 

CT; 93 rK, COrJI8Clie OCT8...ThHblX yqaCTHHKOB Ha .BbIXOA yq8CTHHK8 H3 

o6~eC'l'Ba He Tpe6yeTCH. 

Ilop~OK Bl>IXO,D;8 yqaCTHHK8 H3 o6~eCTB8 c orpaBe'leHHOH OTBeT

CTBeBHOCTblO CJieAYIQ~HH: 
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1) yqaCTHHK o6m,ecTBa IIpBHHMaeT pemeeue 0 BhIXO,n;e H3 o6m;eCTBa; 
2) B8IlpaBJIJleT o6m;eMy co6paBHJO }"laCTHHKOB o6m;ecTB8 38HBJie

HHe o Bbixo.n;e; 
3) npoeo,n;HTCH eeeo11epe.n;eoe o6m;ee co6paeee yqacTHHKOB o6m;ec 

TBa, ea KOTOPOM paCCM8TPBB8eTCH 3IUIBJieeue }"18CTHHK8 0 BbIXOAe H3 
o6m,eCTB8 H IIPHBHM8eTCH pemeH.He no eonpocy pac11eTa c }"18CTBBKOM 
(oape.n;enHeTCH CTOHMOCTh '18CTH HMym;eCTB8 o6m;eCTBa, COOTBeTCTBYJO
D..18H .n;one STOro yqaCTHHKa B ycTaBHOM <J>oe.n;e, a T8K:>Ke '18CTh npe6bl
n.H, apexo.zv1m;a11cx ua ero .n;on10), a TaKme no eonpocy eueceHHH cooT
BeTCTBy10m;ux B3MeHeHHH B yqpe.n;uTeJihHhle ,n;OKYMeHThI. Cne.n;yeT aa
MeTHTh, 'ITO Y'f8CTHHK He MO:>KeT KaKHM-JIB60 o6pa30M y.n;ep:>KHB8TbCJI 
B COCTaBe o6m,ecTB8, DOCKOJJhKY :no npOTBBOpe'lHT CT. 93 rK. IJpH Bhl
xo,n;e yqaCTBHK8 B3 o6m;eCTB8 eMy BbIIIJia'l.BBaeTCH CTOHMOCTh 'l.8CTH 
HMym;eCTBa o6m;eCTBa, COOTBeTCTByJOm,ax AOJie aTOro Y'f8CTHHR8 B yc
T8BHOM <1>08,l\e o6m,ecTsa, ecnu BHoe He npe.n;ycMOTpeHo Y"fPeAHTeJlh
HhlMH .n;oKyMeHTaMH, a TaKme qacTh npn6hlJIH, npexo.zv1m;a.HC.ff ea ero 
AOJilO. Ilo COrJiameHHlO BhI6bisa10m,ero yqaCTHHK8 c OCTaBlllHMHCJI 
yqacTHBK8MH o6m;eCTB8 BbIIIJiaTa eMy CTOHMOCTB HMYJD,eCTB8 MO:>KeT 
6b1Th 38MeHeHa BhlA8'l.eH HMym,eCTBa B H8Type. 

IlpH'IHTa10m,8S1C.ff BhlXOAJIII\eMY y'laCTHHKY '18CTh HMym;eCT88 06-
ll.leCTea BJIH ee CTOHMOCTh onpe,11,cJUIJOTC.H no 6a11aucy, COCTaBJieHHOMY 
Ha MOMeHT ero BbI6hlTHH, a npB'IHTaJOm,a.HC.ff eMy '18CTh npH6blJIH -:- ua 
MOMeHT pac'ieTa. 

BhlnJiaTa CTOHMOCTH ,11,0JIH BJIH BhlA8'l.8 .n;pyroro HMym;ecTBa BhlXO
A.HJD,eMy yqaCTBHKY npOH3BO,ll;BTC.H DO OKOB'l8Hlill <l>HBascoeoro ro.n;a H 
DOCJle yTeepm.n;eHHH OT'leTa 38 r o.n;, B KOTOpOM OH BhlllleJI, B cpoK AO 12 
Mec.Ha,ee co ,ll;H.H no,n;a'IH 38JIBJleHH.H 0 BhlXO,n;e, eCJlH HHOe He npe.n;ycMOT
peuo e yqpe.n;eTeJILHhlX .AOKYMeHTax. Y'lpe,n;eTeJILHhlMH ,11,0KYMeHTaMH 
MO:>KeT 6hlTh yCT8HOBJieH KaR Meuee, T8K H 6o11ee npo.n;onmuTeJihBhlH 
cpoK pac'leTa. 

H.Mym;CCTBO, nepe.n;aueoe Y'f8CTBHKOM o6m;eCTBY BO ena.n;eHHe, 
noni.aoeauue, ,11,omKHO 6hITh eoaepam;euo e HaTypanbHoi:i <J>opMe. HaTe
pecl:lhIM npep,cTaemrnTcH eonpoc o eoaepaTe HMym;ecTea, npaeo BJISAe
HHH H DOJib30B8BHJI KOTOPhlM 61.1110 nepe,11,auo BhlXO,Ll;.ff[QHM yqaCTHH
KOM o6m,eCTBY B Ka'lecTBe BKJI8,lta B YCT8BHhIH <l>oH.A o6m,ecTBa .no HCTe-
11eeeJ1 onpe.n;e11eHeoro yqpe.n;uTeJibBhlMB ,n;OKYMeHTaMu cpoita. 

YTpa11neas cTaTyc yqacTHeKa o6m,ecTea, n~o YTP8'1HsaeT npaea, 
o6H38HHOCTH H ae HeceT OTBeTCTBeHBOCTh, npe.n;ycMOTpeBlJYJO ,AJlSI 
Y'faCTBHKOB o6m;ecTB8. 

, Cne,n;yeT uo.n;qepKHYTh, 'ITO :eMeeeo npn Bhlxo.n;e yqacTHHKa na o6-
D..1ecTBa pacitphlBaeTCH eayrpeeaxx opraunaaa,eoBHo-npaeoeaa upupo
.n;a o6m;eCTsa c orpaHH'leHBOH OTBeTCTBeHHOCThJO, npoHBJlJl.eTCSI Jl}NHOC
THblH aneMeHT OO'beAHHeH1rn, uecTa6un&HOCTL, co,11,epJKa.IQa.HCJI e caMo:ff 
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opraHH3~HOHHo-npaeoaoe cpopMe. 3Ta uecTa6HJJLHOCTL npoaaJJaeTca a 

TOM, 'ITO npH BhlXOAe Yl'.JaCTHRKa, 06m1,n;aro~ero ,n;ocTaTO'l'HO 6oJILWOH 

,ll;OJICH B ycTaBHOM cpou,11;e, o6~eCTBO, paCC'l'HTblBaHCb c BbIWC,ll;WHM 

Yl'.JaCTHHKOM, JJHlllaeTCH 3Ha'l'HTCJJbHOH 'l'aCTH o6opoTHblX H (HJIH) OCBOB

BblX cpe.o;CTB, B pe3yJibTaTe qero ,ll;aJlbHCHWaH npe,11;npHHHMaTeJI1>CKaa 

ACHTCJibHOCTD o6~eCTB8 MO>KeT CTaTb npoCTO HCB03MO>KH OH. -

A. c. ,llosHap-3anon&CKUU, B.H .. napauteHt<O 

6Vln, M1-1HcK 

0 HEKOTOPLIX AKTYAJlhHhIX IlPOBJIEMAX IlPABOBOro 
OBECDE~HHSI aHEPrOBE30IlACHOCTH CTPAHLI 

rJJaea I'OCyAapCTBa A.r. JlyKaIIICHKO CBOHM YKa30M OT 25.08.2005 I'. 
N 2 399 YTBep,n;irn Koan.enD,HIO auepreTH'ICCKOH 6e3onacaocTH H noabl

meuua auepreTH'ICCKOli HC3aBHCHMOCTH Pecny6JJHKH BenapycL 11 ro

cy ,11;apcTeeaayro KOMIIJICKCBYIO nporpaMMY MO,n;epHH3aD,HH OCBOBHblX 

npOH3BO,ll;CTBeHHblX <l>OHAOB BenopyccKOH aHepreTH'ICCKOH CHCTCMLI, 

aaeproc6epe>KeHHJl H YBCJIKTICHHH ,ll;OJIH HCilOJib30BaHHH B pecny6JIHKe 

co6CTBCHHblX TOilJIHBHO-aRepreTH'ICCKHX pecypcoe B 2006-2010 rr. 

KaK Heo,11;aoKpaTBO no,11;qepKHBaJI Ilpe3H,ll;CHT, OT Toro, uacKOJibKO yc

nemao 6y,11;eT peane:3oaaua 3a,11;aqa Bblpa6aThlBaTh 3a C'leT MeCTHblX pe

cypcoe H e MCHee 25 % npOH3BO,ll;HMOH B CTpaae saepI'HH, 3aBHCHT o6ec

ne'leBHe auepr o6e30Il8CHOCTH, a ee IlOCJIC,ll;OB8TCJlbHOe yKpeIIJieHHe JlB

JJaeTCJl O,!{HHM 113 npHOPHTCTOB, onpe,11;eJIHIO~HX He3aBHCHMOCTb CTpa

Hbl B IJ;CJIOM . 

JKH3HCHHO BS>KHble eonpocbl pa3BHTHa aHepI'OCHCTCMbl CTpauhl 

110.o;pa3YMCBaIOT ,ll;aJibBeHwee CHCTCMSTH'ICCKOe coaepmeBCTBOB8HHe 

COOTBCTCTByIO~eH 3aKOHOARTCJibH OH 6a3bl c n;eJiblO IIOBbIIIlCHHJl a<P

<PeKTHBHOCTH 11pe,11;npHHHMaCMblX KOMilJICKCHbIX yCHJIHH B o6ecneqe

HHH aaepr o6e30ll8CHOCTH. B paCCMaTpHB8CMOM KOHTCKCTe eamaeii:weB: 

COCTaBJIHIO~eH HBJIHIOTCH B0306HOBJIHCMble HCTO'IHHKH 3HeprHH, ,ll;OJIH 

KOTOpblX AOJI>KHa aeyKJIOHHO B03pacTaTb B COCTaee co6CTBCHHbIX ssep

I'OHOCHT eJJeli. OcaoeffblM uanpaeneaueM .lilHTCRC.lil<l>HKaa;HH pa3BHTHH 

aaepreTHKH H a OCHOBe B0306HOBJIHCMblX HCTO'IB.lilKOB ,ll;OJI>KHbl CTaTb 

pa3pa60TKa H coeepmeHCTBOBRBHe aopMaTHBHo-upaeoBOii 6Nl:ll { · T.C. 

C03,ll;aHue CTHMYJI11py10~ax ycnoauli H onTHMH3an;as,11;onroepeMeHHoli 

H n,eneaanpaBJICBHOH CTpaTCI'HH B AaHHOH o6JiaCTH, 'ITO npHBe,ll;eT K ne

pexoey OT a,ll;MHHHCTpaTHBHOI'O MCTO,ll;a K 3KOHOMH"'ICCKH MOTHBHPO

BaBHOMY pa3BHTHIO. 

QqeBH,ll;HO, 'ITO KJIIO'ICBblj'.t 3JJCMCHTOM C03,ll;aeaeMOH 68.3bl 6y,11;eT 

pa3pa6oTKa K ACTa,JibHOe o6cym.o;eBHe HOBOI'O 3aKOHa ' !Q B0306HOBJ1Jle• 
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