
aaKOHOJ18TeJ1bHOe aaKpenneeee noJIHOMO'IKH AAM:eHHcTp~ee IlpeaHp;eliTa 
Pec11y6m1Ke BenapycL. 

9. TaKHM o6paaoM, aeanHa paaenT1u1 cecTeMhl ucnOJIHHTeJibHOH Bnac
TH n ~ennx ee ynopn.l(o'leee11 npep;nonaraeT BHeceHHe AOttoneeeeli H YTOq
HeHHH B aaKOH "0 CoeeTe MHHHCTpoe P ecny6mrn.11 B enapycb" o qacTH, Ka
ca10m,eflc.11: 

- nopStAKB B38HMOJ(eiicTB¥UI IlpeaHJ(eHTa ff IlpB.BKTenbCTaa Pec1JY6ne
KH BenapycL e c<t>epe npaeoTeopqecTea; 

- nonHOMO'IHH Ilpeae11eHTa H IlpaewreJtbCTBa Pecny6JIHKH Benapych 
no lf>opM11poeaHH10 CTPYKTYPhI opraaos ucnoJ1HHTeJih

0

HOH onacTH; 

- 6onee 'leTKOl'O oupe111meHHJ1 noneoMO'IHH Ilpea1111eHTa Pecny6nHKH 
BenapycL B c<t>epe HenocpeACTBeHHOI'O pyKosop;cTsa OTAenLHblMH opraaaNH 
HCilOJIHHTeJILHOH BJl8CTH. 

CeKUMff 2 

AKTYAilbHblE BOnPOCbl OTPACllEM 
4ACTHOro nPABA 

E.8. AHBH98U'4 

6r3Y (MlllHCK) 

,[(Or OBOP 4>AKTOPHHrA B BEJJOPYCCKOM 
3AKOHO,[(ATEnLCTBE 

CerO.l(IUI a ycnomui:x 11epexo11a K pb!HO'IHOB opraHH31Ul.HH xoa118cT11a 
HMy~eCTBeHHhle o6JI38TeJibCTBeHHble npasa CT8JIH CaMOCTOHTeJibHhlll( HR· 
CTpyM.eHTOM PLIHR8. Il03TOMY BIUKH6HllleH 38J(8'1eH, CTOSllJ~eH: nepe.I( IOPH· 
J(H'-leCKOH HBYKOH, J1BJIJ1eTcJ1 p aapa6oTKa mrn6onee onTHll!BJihHI.IX npauo
BhIX qiopM BOBJie'leHHSI HMYDWCTBeH.HhlX 0611aaTeJlbCTBCllliblX npllB (K8K ca
MOCTOHTeJlbHOI'O o6'beKT8 rp8Jl<J(8HCKHX npas ) B 3KOHOMH>iecKl>IH o6opOT. 
0J(H8 HJ T8KHX npaBOBbIX cpopM - AOl'OBOp li>BRTOpHHra. 

C npeHHTHeM HOBOH pe,u.aKD,HH BaHKOBCKoro K0,11.eRca (Aanee - BK) 
Pecny6JIHKH Benapych (17 HI0.1u1 2006 r.), a TaRme c yTo<IHCHHeM npaeono
ro noHSITHSI "c1cpL1Toro" <f>aKTOPHHl'B B I'pam11aec1<0M KOJ(eKce Pecny6JU1'KH 
Be11apych (3aKOH Pecny6nKKH BenapycL OT 20.07 .2006 r . M 160-3) a npa
eoeoii MexaHH3M pery11HpOB8HH1I <t>aKTOPHHI'OBblX onep~HH 6bI.IIH BHece
Hbl 3H8"1HTCJlbHhl6 H3M0H6HHSI. 

B cooTBeTCTBHK co CT. 154 BK rrpHo6pe'l'eHRe J(orosopoM <t>aKTOpHHra 
"oTKpblTOro" HJIH "cKpblTOf'O" xapaKTepa 61>1JJO llOCT8BJl6HO B 38BHCHMOCTb 
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He OT nepexo,Aa npaB OT Kpe,AHTopa K cpaKTOPY. a OT <l>llKTa YBe,AO.lllJieHH.11 

AOmKHHK8 0 31ll<:nIO'leHHH ,AOrOBOpa, qTO B npHlUJ,HOe COOTBeTCTBYeT CJJO

)f(HBIDeHCJl MHpoBOH npaKTHKe. 

CYll.leCTBeHHhle iiaMeHeHHll npeTepnenH uopMhl, perynHpyK>II\He npeA-

111eT YCTYDKH ,AOroBopa· cpaKTOPHHra B '18CTH 6Y.AYIJ.\8ro ,AeHe>KHOl'O Tpe6oBa

HHJl. EcnH B npeAhl.AY~eii pe,a.&KI\HH BaHKOBCKoro Ko,a.eKca Pecny6JJHKH 

BenapycL onpe,AeneHee MOM8HT8 nepexo,Aa npBBa OT Kpe,AHTopa K ct>aKropy 

CT8BHJJOCL B 38.BHCHMOCTL OT MOM8HT8 B03HHKHOBCHHll npasa H8 nOJJY11eHHe 

OT AbJJ>KBHKa ,a.eue>KHblX cpe,ACTB (T.e. H8CT}'WJeHHJl cpoKa rtiiaTema). TO B 

fiosoH: pe,ABKI{HH KOAeKca 6y,AY~ee npaeo Tpe6oeaHH.ll nepexo.D,HT K 4JaKTO· 

py c MoMeHTa coeepweHH.11 cpaKTOpHarosoro cornaweH.w.11. A npauo TPe6oea

HHll HCDOJJH8HHJl nnaTe)l(a OT ,D;OJJ)l(HHK8 cp8KTOp 1mpase npeA'bHBHTL TOJlb

KO no aacT}'TlJieHHIO cpoKa y1IJ1aThl. KBK npe,a.CTaBJUleTCJl, TBKOH nop;xo,a. 38-

Kouo,a;aTens K MoxeHTY onpe,a;eneHHll nepexo,Aa 6y,AY~ero ,a.eHe)l(HOro Tpe-

6oB8HHB, OOJJY"IBBIDHH B lOPHp;H'lecKOH JIHTepaType H8388HHe "TeOpHJI He

nocpe,ACTB8HHOCTH"' B B8HOOJJ.LmeH CT808HH OTB6'l8eT HHTepecaM QJ8KTopa. 

B nonL3Y <noro roeopHT TO o6cro.11TeJJLCTBO, 'ITO <PaKTOp· 6y.AeT 3~H

nJ,ee B cnyqaRX BecOCTOJITeJlbHOCTH Kpe,a.HTOpa, TaK KaK B OTHOWeBHH yc

TyTIJJ8HHbIX 6YAYII\HX Tpe60B8HHH ero npasa He 6y,AyT CTa.JJKHB8TLCJI c npa

D8MH APYrHx Kpe,AHTopoe ero KOHTpareaTa no ,Aoroeopy cj>aKTOpHura, noc

KOJJLKY "TeopH.11 uenocpe,a;cTBeBHOCTH" HCXOAHT H3 TOro, 'ITO Tpe60BB.HHe 

B03BHK8eT HenocpeACTB8HHO B HMYll\8CTBe ct>aKTOpa, He BXOA.A HH Ha MrHO

B0BHe B COCTaB HMy~eCTBa Kpe,AHTOpa. 

BMecTe c TeM, uecMoTps Ha ps.11; cyll\ecTBeHHhIX H3MeHeHHA e 3&Kouo,11;a

TeJJLHOK pernaM8HT8I{HH ,a.orosopa ct>aKTOpKHra, CY'.ll\8CTBYJ0~8$1 opaKTHKa 

e Pecny6nHKe BenapycL noKa3bIBaeT, 'ITO ,11;orosopR8S1 KOHCTPYKltHJl cp8KTO

PHHra paCCM8TpHB8eTCSI no 60JILW8H '18CTH K.llK OARS H3 B03MO)ftROCTeA 

ynyqmeHKll lt>HHllBCOBOro COCTO.JIHH.11 (DJ18Te)f(ecnoco6HOCTH) JJHJ:~a. o6pa

J.q810ll\BJ'OCll 3a cpBKTOPHHl'OBblM 06cnymHeaaHe111. B ce.113a c 3THM 3aKnlO

'leHHe T8KHX ,l(OrOBOpoB HOCHT 8AH~Bblil:, a Re CHCTeM&TB'IBCKHH, xap8K

orep, H3-38 'lero Be ,IJ;OCTHraeTCJI TOT pe3yJI:bT8T, KOTOpblH 3anomeH Bero 3KO

HOM~ecKoA CYlI\HOCTH: HCD0Jlb30Ba.HJ!e M8Xll.HH3M8 TaKOT'O p;oroeopsoro 

HHCTHTyTa K8K <l>HHllHCHpoB8HHe DOA ycTynKy A8B8)f(ROJ'O Tpe6oB8BB.JI B 

.K8'18CTB8 HBCTPYM8RT8 npo,a.BHmeHHll TOB8pOB, pa6oT H ycnyr H8 pbIHKe, 

yt1pasne1rns .a.e6HTOPCKOH 38,IJ.OJI:>KeHHOCTbIO, IlOAAepmKH H pa3BHTHJI 

cy6'beKTOB BHOB:& C03,D.aBBOro, Ma.JJOT'O H cpe,1tHero 6H3Heca. 

Oco6oro BHHM8.BKS aacnymHBBJOT oco6esuocTH Ramero 38KOHOA8TeJILc

TBa, pery.71ffPYIO~ero )1;8.HHylO o6JJ8CT:& pLIHO'IBldX OTHOW8HHA (H npe>KAB 

Bcero - onpe,1teJJeHHJd8 pac:JCiO)l(,D.8BH.ll c npaeOBblM perynHpOB8HHeM B MB)l(

.a;ysapo,a.aoA --roprosne), nocK0.71bKY, KaK H3BeCTHO, ,a.orosop <l>aKTopHHra 

H8H6onee '18CTO HCDOJ1b3yere.11 B Me)l(,AyHBPOAHOM: KOMM:epqecKOM o6opOTe 

ope aaKJJJO'l.BHHH aKcnopTHhlX c,AenoK. Cnell.Bcl>HKa MexaunaMa npaeosoro 

peryJIHpoBaHHJI B 6enopyCCKOM 38KOHO,A8TeJlbCTBe ,l{Oroeopa lt>aKTOpHHra 

opo11Bm1eTc.11 e npff.AllBHH npaopHTeTeoro 3Ra'leHH.ll s paMKax .a;aaeoA oos

aarenLCTBeeuoH: .KOHCTPYKltHH T8KOMY 3Jl8MeBTY, KaK ¢lHH8BCHpoB8.HHe 

lj;la.KTOPOM Kpe,1vrropa, B TO epeMJl K8K B M.HpoeoA npaKTHKe aneMeHT ct>H· 
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H8.HCHp-OBaHH11 HOCHT He 06.113aTeJibHhlH, a tPaKYJihT8THBHbJH xapaKTep B ,11.0-

roeope <t>aK TOPHHr a. 

KaK npe.n;cTaen.11eTcS1, .0:8.JlhHeii:wee coeepweac-reoeaHHe npaeoeoro pe

rynnpoeaHr•rn .n;oroeopa tPaKTopuara B Pecny6JIHKe Benapyc1. ,AOmKHO 6b1Tb 

IJOCTpOeHO Ha yqeTe MHor<><t>yHKIJ,HOH8JlbHOH CYU\HOCTH .n;oroeopa <PaKTO

pHHI'8 B YCJIOBH11X phlHO'IHOH 3KOHOMHKH, 

IlP ABO AKIJ;HOHEPA 

O.M. AHmunosa 
6rY (MHHCK) 

HA JIBKBHJJ;AIJ;HOHHYIO KBOTY 

1. 0,11.HHM H3 HMYII\ecTB01Ul:t.IX npae 8.KI~HOHepa 11811.lleTC.ll npaeo Ha DO

JiyqeHlie npn JlHKB~llD,HH aKII,HOHepHOT'O o6mecTB8 onpep;eJJeHKO:ii 'IBCTB 

HMyxqecTBa o6m.eCTB8 HJll'f ero CTOHMOCTH (cT. 64 rK; CT.13 3aKOH8 Pecay6-

JIHJ(H Be11apycb "06 a1<1.vmsepHb1X o6mecTeax, o6nwcTBax c orpBHH'leesoit 

OTBeTCTBeHHOCTblO H o61I(ecT11ax c )\OllOJJHHTeJJbHOH OTBeTCTB0HHOCTblO" B 

pe,11.a1u:~HH 3aKoHa OT 10 JlHB8Pff 2006 r. (,11.anee - 3aKOH 0 X03JlHCTBeHHhJX 

o6m.ecTeax). C 11e,11.oeaTeni.ao, peanH381.\HJJ ,11asuoro npllBa B03MOmHa TOJlb

KO IIPH JIHKBHA8Il,l'UI 8Kll,HOHepeoro o6m.ecTea, T.e. npe1tp~eHHH ero ACH

TCJJb ROCTH 6e3 nepexo,11a npae H 061138.HHOCTeH e nop11p;1ce npaeonpeeMCTBa K 

.n;pyrHM JJHil,aM . B cnyqae peopraHH38JJ;HH o6m.ecTea aKIJ,HOHepbr npH onpe

,11.eneHHblX YCJJOBHHX MOI'YT TJ)eOOB8Tb BblKyna npHHB)\JJC)K8ll.IHX HM 8Kll,HH 

(>1 . l CT. 78 3aKOH8 0 X03HHCTBeHHhlX o6m.ecTeax), HO Ke HMeIOT npaea aa 

DOJJyqeBHe JJHKB~lll\HOHHOH KBOTbl. 

2. CT. 71 3aKos a o xo3HHCTBCHKhlx o6m.ecTeax AeTBJJH3HpyeT aopMi.1 

CT. 13 H YCT8H8BJJHBaeT, 'ITO BKI.T,BORepbl - BJJB)\eJJb~Ll npOCTbIX (o6blKHO

BeHHblX) aKUHH HMeIOT np11Bo ua no.nyqeuHe B c.nyqae .nHKBH.Aaa;HH AO qac

™ HMyIQeCTB8, OCTaemerocH nocne pac'leTOB c Kpe,11.HTOPBMH, HJIR e r o CTOH

MOCTH; 8Kll,HOHCPhl - BJJS,ACJJbJJ;bl npHBHJJ0I'HpOBSHIJLJX SKIJ,HH HMelOT npa

BO Ha noJiyqeHHe B c11yqae JJHRBH,l(Qil,UH 06IQeCTB8 ¢HKCHPOB8HHOH CTOH

MOCTH HMym.ecTB8 11H6o '18CTH ero, OCTllBWeHCJI noc.ne pac'l:eTOB c Kpe,11.H TO

pllMH. 

TBKHM o6pa3oM, paaMep JJHKBB,11.Sll,MOHHOH KBOTbI no OOblKHOBeH HhIM 

8Kl\BJIJI( onpe,l(eJJHCTCSI JJHKBH)J;8Il,HOHHOA KOMHCCHCH (JJHKBH,ll;8TOPOM), HC

XOAJI H 3 CT OHMOCTH OCTBBUJeJ.'OCJl HMYJJ..\CCTBa nponopU,HOHSJJb80 KOJJHtJec

TBY npHHBAJJC)l(am.ax JIHUY aKll,H:ii . Pa3111ep nHKBHAllll;HOHHOH KBOTbl no 

n pHBl.Uler s.tpOB8HHblM llKIJ,HSIM onpe,l(eJJSleTCSI B °YCTllBe o6IQeCTB8 B BHJJ;e 

!l>HKCHp-OB8HHOH CTOHMOCTH BMym.eCTBa (e CTOHMOCTHOM HJJH npoueHTHOM 

Bblpa~eHHH uo OTHOWeBHIO K HOMHH8JlbHOH CTOHMOCTB 8K~HH),. no,1v1ema

II\CT'O uepeµ;aqe BJJB)\CJlbUY npHBHJierHpOBBBHOH aKil,HH, JJH60 nop3)\K8 ee 

onpe,11eneHBS1. 

3. AeaJJH,3 81(I.T,HOHCpH oro 3SKOHO,AaTeJJbCTBa CBH,AeTeJJLCTByeT 0 TOM, 

'l:TO JIRKBHJJ,81.J,HOHHllSI KBOTa BbinJJ8'1HBaeTC.fl aKIJ,HOHepaM B BH,l(e .nH60 HMY
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