OCYLIECTBJIATHCHA KaK B HAIlMOHAJIBHOM, TAK U B MHOCTPAHHOU BAJIOTE,
HO B npejesax HANUOHAJNBHBIX I'DAHHUL.

B npoexTe BrogxerHoro kogexca Pecny6iuku Benapycs npeanpu-
HATA OONBITKA PA3rPAHMYUTh TEPMHUHK “roCyZapCTBEeHHBIH A0Ar” B CO-
IYTCTBYIOIIME €My TePMHUHEI, XapaAKTEePH3YyIOINUe OTHOIMEHU A, Pe3yiib-
TATOM KOTOPKIX siBJIfeTcH oOpasoBaHue TAKOro 6a3oBOro MNARORBOTO WH-
CTATYTa, KAK IOCyAapCTBEHHBIM JOJT.

C.M. Kazakeeauy
Akagemus MB[] Pecnybnuku Benapycb, MuHck

HEKOTOPBIE ITPOBJIEMBI KJIACCHOHKAIIHHA
NPECTYILJIEHHHA NPOTHB NOPAIKA OCYIIECTBJIEHHA
9KOHOMHYECKOH! NEATEJBHOCTH

Ha pasHbIx atanax passmtus Pecnybnuxm Benapycs B ciepe xpe-
JAATHRIX OTHOIIEHMH JOMAHUPOBAJIM Pa3IMYHbIe BAAL! IpecTyiieEnii. B
nocJiefiEMe ToAbl IMIMPOKOE PACHPOCTPAHEHHE NOJMydran (GaKT Xuie-
HUAA KPEAUTHLIX CPEACTB C IOMOINHI0 MOIIEHHAYECKIAX KPEeAATHBIX Ole-
panuif, IpUYMHEHNs KpynHoro ymep6a rpakaasam, obuiecTBy, rocy-
JapcTBY NIyTeM HE3AKOHHOI'O INOJIyYeHUs KPEAUTHBIX PECYPCOB B MX He-
[eJIEBOr0 MCIOJIb30BAHUS.

YuuTeiBasi yrkasaHHbIe 0OCTOATENBCTBA, 4 TAKXKE U3MEHeHUus B cdepe
KPeQMTHBIX OTHOIIEHHMI, B YrojsoBHOM Kogekce Pecnybnuxku Benapycs
3aKOHOZATENb NIPEAYCMOTPEJI HOBBIE COCTABBEI IPECTYIUIEHWM, IIOCATaio-
IHX HAa OXPaHAeMble 3AKOHOM MHTEpechl KPEeAUTOPOB: NpefHaMePeHHOe
6asxporcTBO (cT. 240) B YKJIOHEHHE OT NOT&IICHUA KPeAUTOPCKOM 38101~
KeHHOCTH (CcT. 242).

Ilo ramemMy MEEEHIO, CYIIECTBYIOIMAA KJacCu(pUKanusa npecTyie-
HHMH NPOTHB NOPAAKA OCYINECTBJEHHA 3KOHOMHYECKOH [NeATeJHLHOCTH
P4 €JMHOM KDHTEPHH He OTpa)kaeT B IIOJIHOM Mepe rpajanuio mpe-
CTYILIEHH#, IOCATAIONMX HA OTHOIIEHUA KPEAUTOBAHEA CYOHeKTOB XO-
3aicTBOBaHMA. Tak, IPOTUBONPABHLIE IeAEAA B cepe KPeAUTOBAHAA
OTHOCHATCA K I'PDYIIIE OIPEeCTYILIEHAA IPOTHB HOPMAJILHOM JesATeILHOCTH
(hMHAHCOBO-0I0YKETHOM U NEeHeKHO-KpeauTHOU cucteM (cr. 237, 243,
261, 262 YK Pecuybnuku Benapych). YsA3BMMOCTh JAHHOrO HOAXOJA
3aKJIIOYAETCH B TOM, YTO DAHKOBCKAaA JEeATEJbHOCTH BKJHOYAET B cebd
KPeMTHO-AeHEeXKHOoe ofpalneHne, a JeHexKHoe obpammerne — BaJIOTHOE
peryiupoBaHue, CleL0BaTelbHO, 34ech Heobxonum Gosee yeTKMi KpH-
TepU# UX pasrpaHUdYEeHHS.

HabpaB B KauecTBe Kpurepus Kiaaccaduranum obbeKT npecryiuie-
HAA — YCTAHOBJACHHBIH NOPANOK KPEAWTOBAHWA, MOXXHO MPEAJIOKHATH
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CAeAYIOIIYI0 KJacCHPUKanuio NpecTymeHnd B chepe KpeAUTHOH Aes-
TeJIbHOCTH:

- NpecTYIIeHWH, IOCATaloIIye Ha NOPANOK KPeANTOBAHUA CYOBeK-
TOB xo3aicrBoBarudA (cr. 237, 241, 242 VK Pecnybiuku Benapycs);

~ NPEeCcTYIIeHHHA, CONPSKEHHBIEe C IpPeJoCTaBJIeHNueM, HOJIYy4YeHH-
€M, HCIIONb30BAHWEM, BO3BpPAIl[eHAEM KpeauTa, HO IOCATAOL{He Ha
nHBbIEe 00beKTHI, OXpaHsAEMbIe YroJIOBHEIM 3aK0oHOM (cT. 209—211, 216,
233, 234, 238—240 YK Pecnybaukun Benapycs).

BelileJIeHHBIM IpynOIaM npecTymjieHui B cdhepe KPEAUTHOU nes-
TEJILHOCTH CONYTCTBYIOT LIPECTYILJIEHMA NPOTHB MHTEPECOB CJYKObI,
CBs3AHHKIE C IPUYMHEHUEM ylepba yCTaHOBJIEHHOMY NOPAAKY Kpeau-
TOBaHUA CyObEeKTOB xoss¥crBoBaHusA (cT. 424—428, 430—432 VK
Pecnybinkn Benapycs).

IIpenmyiiecTBO JAHHOTO NOAXOAA 3aKJIIOYAETCHA B TOM, YTO OH IO3BO-
JisieT HanboJsiee TOYHO ONPEeNeNUTh CTPYKTYPY KJIaCCH(PHAKALMHA U HAIIPAB-
JIEHU#A YrOJIOBHO-IIPABOBOM XapaKTEPUCTUKM OPECTYIHBIX AeSAHUM, IIOCH-
ralolMX Ha JaHHbIA BUJ o0mjecTBeHHbIX oTHOIEeHu. Kpome Toro, kiac-
cu(uKanusA TPOTUBOIPABHEIX JeAHUM B chepe GAaHKOBCKO-KPEAUTHOM Je-
ATEJIbHOCTH HA OCHOBAHMW KPDHATEPHA KA4YeCTBEHHBIX [IPU3HAKOB IIpeaMe-
Ta STMX OPECTYIUICEHMH MMeeT CYLIeCTBEeHHOe 3HaYeHHEe B IPaBOTBOPYEC-
TBe ¥ IIPABONPMMEHEHHH.

K.H. Kenuk
KoHnctutyumorubii Cya Pecnybnuku Benapycs, MuHck

IIPOBJIEMBI ITIPABOBOI'0 PEI'YJIHPOBAHHSA MATEPHAJIBHOH
OTBETCTBEHHOCTH INrOCYJJAPCTBEHHBIX CJYKAIAX

3axoH “0O rocynapcTBeRHOM ciyx06e B Pecybimke Besapycs”, onpe-
Ienss UPaBOBOM CTATYC rOCYJapCTBEHHBIX CAYXKAIIUX, He PeryJupyer
BONIPOCHI MX MaTepmajgbHOK orBercTBeHHOocTH. Cr. 56 3akoma mnpen-
yCMAaTPHBAeT, 9TO 38 HEUCIIONTHEHHe WIM HeHalexxalnee UCIIOJHeHne 110
BHUHE IOCYIaPCTBEHHOrO CJHYKAIIEero BO3JIOMKEHHBIX HA HEro CIy»KebHbIX
obsi3aHHOCTe, NpeBBIMIeHUe JOJMMKHOCTHBIX IIOJIHOMOYMM, HapylIeHue
TPYZAOBOM M MCIOJHUTENBCKON AUCUUIIMHBI, & PABHO 3a Hecob0gesue
YCTAHOBJEHHBIX OrPDAHWYEHUHA, CBA3AHHBIX C IOCYAApPCTBEHHOMN CJIyX-
00if, rocyJapCTBEHHBIN CHOYKALOU HECeT NUCHUILIMHAPDHYIO, AJIMUHNC-
TPATUBHYIO, YTOJIOBHYIO ¥ MHYIO OTBETCTBEHHOCTH B COOTBETCTBHHM C 3a-
KOoHOZaTeabcTBOM. IIpu aToM maTepualibHas OTBETCTBEHHOCTh, KAK BHUJ
IOPUANYECKOM OTBETCTBEHHOCTH, B 3aKOHE He Ha3BaHA.

B HekoTOpO¥ Mepe peryjimpoBaHHEe MATEPHAJBHOM OTBETCTBEH-
HOCTH roCy/IapCTBEHHOrO CJYKaIllero OCyIecTBIsAeTCs KOHTPAKTOM,
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