ykasanue definienduma B cxofkax; 4) PyHKUMOHAJLHBIM — 4Yepes
yKasaHWe NpaB U 00A3aHHOCTEN JiMl, KOMIETEHIU: OPraHoB U Ap.
HesBHble JerajbHble Ae(PUHULOMUN IPABOBLIX NOHATHM 4Yalle BCEro
onpeaensoTca KOHTEKCTYaJbHBIM M HHAYKTUBHBIM cnocobamu. B KoH-
TeKCTyaJbHOM oupejeseHun mecro definiensa samMeHsieT KOHTEKCT,
UM, TOBOpA HMHave, cogep:xkaHue definienduma pasbscHsiercs ¢ 00-
MOII[bIO BBICKA3bIBAHMM, ero coaepkammux. [IocKoIbKY TeKCTBl HOpMa-
TMBHBIX IIPABOBBIX AKTOB M MHBIX MCTOYHHMKOB [IPABAa XapaKTEPHU3YIOT-
ca obuaueM crenuaNbHBIX TEPMHUHOB, IHOCTOJBKY OHM COAEDPIKAT MHO-
YKeCTBO KOHTEKCTYaJbHBIX JieraJbHEIX Aeduuuumii. UMeHHO Jieraib-
HBIiI KOHTEKCT, B KOTOPOM ymnoTpebyieH TOT MM MHOM IIPaBOBOM Tep-
MUH, HO3BOJAET ONPEJAEJUTH ero cMbicia. OpUrHHANIBHBIM BHJOM KOH-
TEKCTyaJlbHBIX AedUHUNUE, COaepKAIUXCA B TEKCTAX HOPMATHBHBIX
IIPABOBBIX AKTOB, fIBAfeTcA pyOpuMrKauuoHHBEINH BuA. OH XapakTepeH
Tem, yro definiendum ykassiBaeTcsa B Ha3BaHWH cTaThH, a definiens —
B ee HerocpecTBeHHOM TekcTe. TaKoil Buj KOHTEKCTYaJIbHBIX Ompeje-
JIeHU# XapaKTepeH AJf IPaBOOXPAHHTEJBLHBIX HOPM, IpPeX/J€e BCEro,
JUIst HOpMAaTABHBIX upeauucanuit OcobeHHbIX YacTed yroJOBHBIX U aj-
MHUHHUCTPATHBHBIX KOAEKCOB. B HMX HA3BaHUA CTaTel, KAK HPABHJIO,
BeicTynaioT B KadectBe definienduma, a xapakTepucTHKa COCTaBOB
NpecTyIJIeHUH M ODpaBOHaApyIIeHMH — B KadecTBe definiensa.

E.A. Koponeyyk
Bray, Muxck

MPOIIECCY AJIBHBIE ACIIEKTBI IIPABOBOTIO IIOJIOMKEHHSA
roCYJXAPCTBA

MexayHApOAHOE COTPYAHUYECTBO MHOroo6pasno o gopmam, cde-
paM OCYILEeCTBJIeHHs, OHO PEaJHU3yeTCs PA3IMYHBIMUA BHAAMH CYOBEK-
TOB, B TOM 4ucje u rocygapcreom. ['ocypapcTso siBasiercs ocobbim
cy6'beKTOM 1paBa: ¢ OAHOM CTOPOHBI, OHO BBICTYIIA€T HOCHTEJIEM CyBe-
PEHHOMH BJIACTH, C JPYIO¥ — MOXKET y4aCTBOBATHL B YACTHOIIPABOBBIX OT-
HOIIEHMUAX, KOTOPblEé XapaKTEepPH3YIOTCA HE3ABUCHMOCTLIO, PABHOIpA-
BueM cyObexkToB, cB0OGOJOIf BOJIM U HENPMKOCHOBEHHOCTHIO YACTHOM
CcOOCTBEHHOCTH.

IIpakTyeckoe 3HadYeHHe npuobperarT npobJieMbl, CBA3aHHBIE C
3alMTOX B cyAax TpeOOBaHWM, NIPeABABIAEMBIX AHOCTPAHHOMY IroCy-
JlapCcTBYy ero mapTHepaMH OO KOMMep4ecKHM caeaxaMm. IIpoueccyais-
HOe II0JIOYKEeHHe rocylapcTsa oupejeseTcs IPUHIUIIAMHA CYBEPDEHHOI0
pPaBeHCTBa, YBAXXEHUA CYBEPEHUTETA U HPUHIMANIOM HMMYHUTETA IOCY-
[apcTB.
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HMMyHATET HHOCTPAHHOIO rOCYAapCTBa 3aKJII0YAETCH B 0CBODOXK-
feHHH (HEeIOAYMHEHHH) 3TOTO IOCYAapCTBa BJACTH APYroro rocyjaap-
cTBa, ero opucauxknuu. Ha nepsom aramne cCTAHOBJIEHAS HHCTUTYTA HM-
MYHUTETa CyAbl 0OOCHOBBLIBAJIM IPABO MHOCTPAHHOI'O roCyAapcTBa Ha
AMMYHHMTET MEXAYHAPOAHOMU BEXIABOCTHIO, 3aTEM PACCMATDHUBAJIH €ro
KaK CJOMKHUBIIHNCA MEXAYHAPOAHO-IIPABOBOM 00bIuaii. B noxTpmHE B
OPAaKTUKE CYLIECTBYIOT ABe TEOPMHM MMMYHHTETA MHOCTPAHHOIO IroCy-
AapcrBa: Teopus abcosOTHOrO um Teopus (hyHKIHOHANBHOrO (OrpaH:d-
4eHHOro) mMmyHuTtera. CorsacHO Teopu abGCOMIOTHOrO MMMYHUTETa
HEJb3A NPEeABABATH MCK K HHOCTPAHHOMY IrOCyAapCTBY, IPMMEHUATH K
ero cobcTBeHHOCTH ofecreyuTeLHBIE MEPhl, 4 TaK)Xe 00paTHThH B3BIC-
KaHWe Ha ero umymecrtBo 6e3 corsiacus artoro rocygapcrsa. Teopus
QYyEKIMOHANPHOIO HKMMYHMATETA MCXOAUT U3 HEOOXOAMMOCTH pasrpa-
HMYEHUs OCYINECTBJAAEMBIX rocyaapcTBoM GyHKnHA HaA ny6amu-
HO-IIpaBoOBble (rocyJapcTBO BRICTYHAET B POJIA cyBepeHa u obsagaer
UMMYHUTETOM) ¥ YACTHO-IPABOBEIE (HE MOJb3yeTCA UMMYHHTETOM).

Bnoepssie Teopus QyHKIHOHAJIBHOIO MMMYHHUTETa OBLIA cHOpMYyIH-
poBaHa B cyAeOHOM! npakTuke B XIX B., BTOpoe ee poxjeHue Npou30I1l-
J0 nocne obpasoBaruss COBETCKOr0 rocyAapcTBa, TPETHM STAIl CTAHOB-
neEusa opuamescsa Ha 70—80-e rr. XX B., Korga B psiie rocyzapcTs
(CIIA, Kauana, AscTpanus 1 Ap.) GbLIM NIPUHATH 3aKOHBI, OrDAHHYH-
BallMe MMMYHHTET MHOCTPAHHOro rocygapcrsa. Teopma ¢yHKDmO-
HaJIbHOrO0 MMMYHHTETA HallJla OTPAXKEHMEe U B MEXXAYHAPOAHBIX aKTax
(Bproccenbckan KOEBeHOUA 00 YHU(DUKAIMHA HEKOTOPAIX IPABUII, OTHO-
CAMMMXCA K MMMYHUTETY rocyaapcrBeHHbIx cyzos 1926 r., Esponeii-
cKasa KOHBeHnuA o6 ummynurtere rocyaapcrs 1972 r.).

Ha cerogramEmit Aens 0esiopycCcKOe mponeccyajibHOe 3aKOHOAA-
TeabcTBO 6asupyerca Ha KoHnennuu abconoTHOro mMmMyEHTeTa. OnHA-
KO cllefyeT OTMETHTh, YTO TeOpus abCOMIOTHOrO HMMYHHTETA YiKe He
OTBeYaeT peaJusaM COBPEMEHHOI'0O MApa, B KOTOPOM roCyAapCTBO aKTHB-
HO BBICTYIIAET He TOJBKO KAK HOCHTEJb CYBEPEHHOM BJIACTH, HO ¥ KaK
OOBIYHBIN YYACTHUK MEKAyHApOAHOro 060poTa TOBAPOB, YCAYT ¥ Kalu-
rana. [IpugepxuBasace KoHuennuu abCcoMIOTHOro MMMyHUTETa, Pec-
nybnuka Benapych NpaKTHYECKH JIMINAET CBOMX I'PAXKA4H M Iopuudec-
KHX JINI, PeaJIbHOM BO3SMOKHOCTU CyAeOHOM 3aIIUTHI IpaB, BHITEKAIO-
IIAX U3 rPaXKAAHCKO-IIPABOBEIX OTHOIIEHHUI C MHOCTPAHHBIMH r'ocyAap-
creamu. Kpome Toro, npegocrasnenue B Benapycu a6conoTHOrO iMMYy-
HATeTAa HWHOCTPAHHBIM rOCYAapCcTBaM He NOpejlnojaraer B3amMHOIO
npepocraBnerns Pecny6auke Benapyck 3a py6exxoM MMMyHHTETA B
nonaoM obbeMe. IHOCTpaHHEBIE CYyABI B KaXKJ0OM KOHKPETHOM CJIydae,
DYKOBOJCTBYSICb CBOMM HAIMOHAJBHBIM IPAaBOM, peIaioT BOIPOC,
nosbayerca mu Pecny6anka Beslapych HMMYHHTETOM HJIU HE IIOJIB3YET-
ca. B mocneasem cayuae 310 MOXKeT BeCTH K nog4uHEHUIO Pecnybinkn
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Benapyck HHOCTPAHHOMY IpPAaBy ¥ IOPHCAMKIIMM MHOCTPAHHBIX CY/JOB.
Ilepexoxa saxoromukmn Besapycu Ha pHIHOYHbIE OTHOIIEHMSH, JUKBU/A-
OHsA rOCyJapCTBEHHOM MOHONLOJIMY BHEIIHE! TOProBJIM NOCTABMJIM BOII-
poc 0 HeoOXOAMMOCTH IPHUBEICHUA B COOTBETCTBHE 6eJI0pyCCKOro 3axo-
HOJaTeJbCTBA 10 npobieMaM UMMYHHTETAa HHOCTPAHHOIO rocysapcTsa
peanusM CerojHsALIHero AHd.

B.K. Nadymsko
Urun HAH Benapycy, MuHck

O HEKOTOPBIX BOIIPOCAX COBEPIIEHCTBOBAHHA
HAJIOTOBOI'O 3AKOHOJATEJIBCTBA PECIIYBJIMKH BEJIAPYCb

YnsayuBaTh YCTAHOBJEHHBIE 3aKOHOM HAJIOTH — 3TO KOHCTUTYIH-
oHHAas 0053aHHOCTH HAJIOIOMJIATENBINAKA H OXPaHseMoe IIPaBOBOM OT-
BETCTBEHHOCTHIO TpeboBaHue, NpeAbABIsIEeMOe KAaXXJAOMY I'PaKJaHUHY
M CBA3aHHOE C He0OXO0/{MMOCTHIO €ro HeIIOCPEe/ICTBEHHOI0 y4acTusa B (hu-
HAHCUPDOBAHUM I'OCYJAPCTBEHHBLIX PACXOZ0OB IIYTEM YILJIATHI HAJIOIOB.
Bce ocranbpHBIE 00ABAHHOCTH HAJIOOILIATEJbHIAKA HABJISAIOTCA IIPO-
u3BogHEIMA OT Hee. OHM obecneunBaoT 3¢hGhEeKTHBHOE BHINOJTHEHHE
0053aHHOCTH IO yIJIaTe HAJOrOB M cOOpOB, KOTOpas 3aKpelJieHa B
cr. 56 Koncruryuun Pecnybiuku Benapycs.

B Hanorosom xozexce Pecriybimku Benapycek BnepBbie BBEJEH Tep-
MUH “Hanorosoe 00sa3aTeNbCTBO”, ONpeneseHHbIN Kak 00s3aHHOCTD ILIa-
TeablMKa (MHOro 0083aHHOrO JIMNA) IPY HAJIWMYHAH 00CTOATENBCTB, yCTa-
HOBJIEHHBIX HAJIONOBBIM 3aKOHOAATEJBCTBOM, YIUIATHATH OOpeAeJeHHBIN
gaJjor, cbop (nonutuHY).

JlagHOE OomnpejeJieHue SBJASAETCH, HA HAIO B3IJIAJ, HENPABWIBHBIM H
HEKOPPEKTHHIM M0 CleayommM ocHoBaHusAM. O0s3aTeNbCTBO ABJISETCH
OTHOCHTENbHBIM I'DAXKAAHCKUM IIPABOOTHOLIEHWEM, TAK KAK CBA3AHO C
B3aMMHBIMHY IIPABAMH ¥ 003aHHOCTAMH CTOPOH. O6A3aHHOCTE 1O yILIaTe
HAJIOI'OB SIBJISETCS OCHOBHOM KOHCTUTYIMOHHOM 0053aHHOCTBIO, UTO HOJ-
yepKHUBaeT ee NMyOJMMUYHBIM xapakTep. B pesyinTare camo onpejesieHHe
“HaJIOrOBOE 0053aTeILCTBO™ ObIJI0 UBHAYAILHO HECOOTBETCTBYIOIMM /e -
CTBYIOILIEMY IPa’X/IaHCKOMY 3aKOoHoaaTeabcTBy Pecnybimku Benapycs.

Cr. 288 I'paskgasckoro koaekca Pecnybinuku Benapycs yecranaBian-
BaeT, 4To B cuiy obs3aresscTBa OAHO JULO (JOJKHUK) 0053aHO COBEp-
MIHATh B OOJb3y Apyroro jguna (Kpeauropa) omnpeiesieHHOe AedcTBHe,
KaK-TO: IepeJaTh UMYILEecTBO, BBINOJHUTH paboTy, yuaaTuTh JAeHbIH,
nubo BO3AEPIKATHCS OT ONPEAEeIEHHOIO AEUCTBMS, & KPeAUTOP HMeeT
npaso TpeboBaTh OT AOJYKHMKA MCIOJHEHMs ero o0A3aHHOCTH, T.e. ¥
KpeAuTopa ecTh IIPaBo, KOTOPOEe OH MOJKET PEeaJM30BaTh MJIMA BO3JAEp-
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