
yKaaaHHe definienduma s c1<061<ax; 4) <l>YHKIJ,HOHaJI&HhlM - qepea 

yJCa3aHHe npas u o6.R38HHOCTeu JIB.a,, KOMIIeTe~H opraHOB H ,a;p. 

He.RBHhle neran&Hble .a;e<PHHHIJ,HH npaeosblX nOH.RTHH '18IQe scero 

onpe,a;eJI.RIOTCH KOHTCKCTY8JlbHblM H HHAYKTHBHblM cnoco6aMH. B KOH­

TCKCTYaJlbHOM onpe.a;eneHHH l.iecTo definiensa 3aMCHHeT KOHTCKCT, 

HJIH, rosopn HHa'le, co.a;eplKaHHe definienduma pa3'WICB.ReTCll c ao­

MOIQbIO BblCK83blB8HHH, ero co.a;epmamax. IloCKOJibKY TeKCTbl HOpMa­

THBHhIX npaBOBhIX 8KTOB H HHhIX HCTO'IHHKOB npaea xapaKTepH3YIOT­

CH 061u1HeM cnea;HaJibHhIX TCPMHHOB, llOCTOJibKY OHH co.a;epmaT MHO­

>KeCTBO KOBTeKcTyaJihBhlX JieraJihHhIX .a;e<Puauu,uli. · HMeHHO JieraJih­

HhIH KOHTeKCT' B KOTOPOM YIJ;OTpe6JieH TOT HJIH HHOH npaBOBOH Tep­

MHH, II03BOJI$leT OIIpe,a;eJIHTb ero CMblCJI. OpurHHaJibHblM BH,ll;OM KOH­

TCKCTYaJibHblX .a;e<t>HHHIJ;HH, co.a;eplKaIQHXC$1 B TeKCTax HOpMaTHBHl>lX 

npa.eoeh!x aKTOB, .HBJI.HCTC.H py6pHKaIJ;HOHHblH eH,a;. Oa xapaKTepea 

TCM, 'ITO definiendum YK83blB8CTCJI B H83BaHHH CTRTbH, a definiens -

Bee aenocpeJ(CTBCHHOM TeKCTe. TaKOH BHA KOHTCKCTYllllbHhlX onpe.a;e­

JieHHH xapaKTepeH AJill npasooxpaeHTeJI&HblX eopM, npem.a;e ecero, 

.LIJIH HOpMaTHBHhIX npeJ(nHcaHuli Oco6eHHhlx qacTeH: yronoeH.hlX H a.a;­
MHHHCTpaTHBHhlx KOµ;eKCOB. B HHX H83B8HHJI CTaTeH, KaK npaBHJIO, 

BldCTyiiaIOT B Ka'ICCTBe definienduma, a xapaKTepHCTHKa COCTaBOB 

IIpeCTynJICHHH H npaeoeapymeHHH - B Ka'leCTBe definiensa. 

E.A. Koponh'#yK 

5r3Y, M11HcK 

IIPOI(ECCY AJibHhlE ACDEKThl IIPABOBoro DOJI03CEHHH 
fOCY,Zl;APCTBA 

Mem.a;yeapo,a;Hoe COTPYAHH'ICCTBO MHoroo6paaeo no <t>opMaM, c<t>e­

paM ocy~eCTBJICBHJI, OHO peaJIH3yeTCJI pa3JIK'IHblMH BHA8MH cy6'beK­

TOB, B TOM 'IHCJie H rocy.a;apCTBOM. rocy.a;apCTBO HBJI.HCTCJI oco6&1M 

cy6'bCKTOM npaea: c o,a;HOH CTOPOHhl, OHO BhlCTynaeT HOCHTeJieM cyse­

peHHOH BJiaCTH, c .a;pyroH: - MO)KCT yqaCTBOB8Tb B '18CTBOIIpaeoBblX OT­

uomeauax, KOTOpble xapaxTepH3YIOTCH HC3aBHCHMOCTbIO, paeaonpa­

BHeM cy6'beKTOB, ceo6o.a;oi1i: eonu u aenpHKocuoeeHHOCTbIO qacTeoii 

co6CTBCHHOCTH. 

IlpaKTH'lCCKOe 3H8'1CHHC npuo6peTllIOT opo6.neMhl, CB$l38HH.blC c 

38IQHTOH B Cy,l.\ax Tpe6oeaHHH, npe,D;'bJIBJIJleMhIX HHOCTpaHHOMY rocy­

.a;apCTBY ero napTaepaMH no KOMMep'lecKHM CJ(eJIKaM. Ilpou.eccyan&­

uoe nonomeeae rocy.a;apcTea onpe,l.\CJI8CTC& IIpHHIJ;HnaMH cysepeauoro 

paeeacTsa, yeameHHJJ ·cyeepeauTeTa e nPHBIJ;HDOM HMMYHl'!TeTa rocy­

.o;apcTs. 
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HMMYHHTeT HHOCTpaHirnro rocyAapcTBa aaKJIIO'laeTcR B ocuo6olK­
AeHBH (HeIIOA'IHBeHHH) aToro rocyAapcTsa BJiaCTH APYJ'Oro rocyAap­
CTBa, ero 10pnCAHKD;HH. Ha nepBOM 3Tane CTUOBJieHBR HHCTHTyra Hl\1-
MYHHTeTa CYAhl OOoCHOBhIBaJJH npaso HHOCTPaHHOl'O l'OCYA8pcTB8 Ha 
HMM}'HHTeT M0>KAYBapoABOH 80)1(.JIHBOCTblO, 3aTeM paccMaTpHBaJIH ero 
KaK cnomnsnm:lic11 1111elKAYHapoABO-npaBosoli o6bl'lali. B AOKTPHHe H 
npaKTHKe cy~eCTBYIOT ABe Teopnn HMMYHHTeTa HHOCTpaBHOJ'O rocy­
A8PCTBa: TeOpHR a6COJllOTBOro H TeOpH.11 <l>yaK~OBllJibBOl'O (orpaan­
'10HHoro) HMMYHHTeTa. CornacHo Teopnn a6con10Teoro HMMyHHTeTa 
H0Jlb3R Ilp0A'bRBHTb HCK K HHOCTpaBBOMY rocyA&PCTBy, npnMeBHTb K 
ero co6cTseuuocTH o6ecne'IHTeJibHble 1111epLI, a TaKme o6paTHTb B3LIC­
Kaeee Ba ero u1111y~ecTBO 6ea coI'Jiacu11 :noro rocyAapcTBa. Teopus 
Q>YJ!l(n;HOHaJJbHOl'O HMMyRHTeTa HCXOAHT H3 Heo6_xoAHMOCTH paarpa­
BB'l0HHH ocyin;ecTBJIReMblX rocyA8PCTBOM <l>YBKU.HH Ha ny6JIH'l­
HO-IIpaBOB.ble (rocyAapCTBO BhICTynaeT B poJIH cyBepeHa Jil o6JI8AaeT 
HMM)'HHTeTOM) H '18CTBO-npaBOBble (Be IIOJib3yeTCR HMMYHHT0TOM). 

Bnepeble TeopHR <l>YBKU.HOBaJJbHOro HMMYHHTeTa 6blJla c<l>opMyJIH­
poeaaa e cyAe6soii IIpaKTHKe e XIX s., BTOpoe ee pOlKAeHHe nponaom­
no nocne o6pa3oBaHHR CoBeTcKoro rocyAapcTBa, TpeTnH aTan CTaaoe­
neau11 npHmenc11 Ha 70-80-e rr. XX B., KOrAa B pnAe rocyAapcTB 
(CllIA, Kae~a, .ABcTpa.JIHR n AP·) 6blJIH npnBRTbl aaKOHhl, orpa.HH'IH­
BaIOII.\He HMMYHBTeT HHOCTPaHBoro rocyAapcTBa. Teopn11 <l>YHKU.HO­
HaJil>Boro HMMYBHTeTa BamJia OTpameHHe H B MelKAYH8POAHLIX aKTaX 
(Bp10cceJibCKaH KOBBeBU.HH 06 YBH<l>HKan;un BeKOTOpLIX IlpaBHJl, OTHO­
CH~HXCH K HMMYHHTeTY l'OCYA8pcTBeHRbIX CYAOB 1926 r., Eeponeu­
CKM KOHBeBD;H.R 06 HMMYHHT0Te l'OCYA8PCTlt 1972 r.). 

Ha ceroABHIIIHHH AeB:& 6enopyccKoe npon.eccyanbsoe aaxoHOAa­
TeJI&CTBO 6aanpyeTCR Ha KOBD;0IID;HH a6COJllOTBOl'O HMMyRHTeTa. 0AHa­
KO CJieAYeT OTMeTHTb, 'ITO TeOpHR a6COJllOTBOl'O HMMyBHTeTa yme Be 
OTBe'!aeT peaJIHRM COBpeMeBBOro MHJ)a, B KOTOPOM l'OCYA8PCTBO aKTHB­
BO BbICTynaeT Be TOJlbKO KaK HOCHTeJib CYBepeBBOH BJl8CTH, BO H KaK 
OOhr'iBblH yqacTHHK MemAyaapOAHoro o6opoTa TOBapoB, ycnyr n KaIIH­
TaJia. IlpHAepmHBMCb KoBn;enn;HH a6con10Teoro HMMYHHTeTa, Pec­
ny6nuKa Benapycb npaKTH'lecKH ne:maeT CBOHX rpa»tA4B e: IOpH,l(H"'leC­
KHX JIHD; peaJibHOH B03MO)KBOCTH CYAe6BOH 38.IQHThI npaB, BJ>ITeKaIO­
~HX na rpam;11;aecKo-npaeoBblX oTet>meaHii c HROCTpaBBblMH rocyAap­
CTBaMH. KpoMe toro, npeAOCTae.11ean·e e·Benapycn a6co.1110Tsoro HMMY­
HBTeTa HHOCTpaBHhIM rOCYA8PCTBalil . Be npeAIIOJiaraeT B38HMBOl'O 
npeAOCTas.11eae11 Pecny6neKe Benapycb aa py6e)l(OM RMMyHnTeTa s 
IIOJIHOM o6'beMe. liBOCTpaBRble CYAhl B KaJl<AOM KOBKpeTBOM cnyq~e. 
PYKOBO,l(CTBY.RCL CBOBM HaD;BOHaJibHLIM npaBOM, pema.JOT. eonpoc, 
nonbayeTcsr JJH Pecuy6neKa BeJiapyc& HMMYBHTeTOM anH ne non&3yeT­
c.11. B nocne'ABeM cnyqae 3TO MO>KeT BeCTH K IIOA""<IHHeBl'llO Pecny6JJHKH 
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BeJiapych HHOCTpaHHOMY npaey H IOPHC,ll;HKO,HH HHOCTPWlllhlX cy.n;oe. 
Ilepexo.n; aKOHOMHKH BeJiapycH ea phlHO'iHhle oTeomeHHJl, JJHKB:eAa­
D;HJl rocy.n;apCTBeHHOH MOHODOJIHH eeewHeH ToproBJIH IIOCTaBHJIH BOII­
poc 0 Heo6xo.n;HMOCTH npuee.n;eHHJl B COOTBeTCTBHe 6eJiopyccKoro 3aKO­
HOAaTeJibCTBa no npo6JieMaM HMMYHHTeTa HBOCTpaeeoro rocy.n;apCTB8 

pea.n:enM cero.n;HnmHero .n;e11. 

8.K. flaiJym&KO 

1o1r11n HAH 6e11apyc.-i , M.-iHcK 

0 HEKOTOPhlX BOIIPOCAX COBEPIIIEHCTBOBAHHSI 
HAJIOrOBOro 3AKOHOJJ;ATEJlbCTBA PECIIYBJIHKH BEJIAPYCL 

YnJI8'iHB8Tb ycTaHOBJieHHble 38KOHOM HaJJOrH - aTO KOBCTHTyD;H­
OHH8$1 o6H38HBOCTb HaJJOrOIIJI8TeJih~HK8. H oxpaHHeMoe npaeOBOH OT­
BeTCTBCHHOCTblO Tpe60B8HHe, npe,D;bftBJIHeMoe K8>1<,ll;OMY rpWK,11;8HHBY 
H CBJl38HHOe c Heo6xo.n;HMOCTbIO ero uenocpe.n;cTBeHBOro yqaCTHJI B !l>H­

B8BCHPOB8HHH rocy.n;apcTBeBBhlX pacxo.n;oe IIYTeM ynnaTbl H8JIOrOB. 
Bee OCTaJJhBhle o6smaeHOCTH ea.n:oronnaTeJibllµIKa HBJIJllOTCH npo­
Haeo.n;ehIMH OT eee. Oau o6ecnetJ:eeaIOT a4><1>eKTHBHoe Bhlnoneeeee 
06J1aaeaocTH no ynnaTe aa.n:oroe H c6opos, KOTopas aaKpenneea u 
CT. 56 KoHCTHTYO.HH Pecny6JIHKH Benapych. 

B Ha.n:oroeoM Ko.n;eKce Pecny6JIHKH Benapycb enepehle eee.n;ea rep­
MHH "e8Jioroeoe o6naaTeJihCTBO", onpe.n;eneHHhI:H K8.K o6J138.HHOCTh nna­
TeJihl.IVfKa (HHoro o6Jl38HHOro JIHa;a) npu HaJIH'IHH OOCToHTeJihCTB, ycTa­
HOBJieHHbIX H8JIOroBbIM 38KOHO,ll;8TeJlhCTBOM, ynJI8THTb onpe.n;eneHHblH 
ea.nor, c6op (norwmay). 

,D.aeeoe onpe.n;eneHHe .11BJineTCJ1, aa eam earnM, uenpaeH.IIhBLIM u 
rumoppeKTHhlM no. CJie,il;yIO~M OCllOBaHHHM. 06H38TeJlbCTBO JlBJifteTC.JI 
OTHOCHTeJihHblM rpaJK,ll;aHCKHM npaeOOTHomeeHeM, TaK KaK CBH38BO c 
B38HMHDIMH npaeaMH H o6ft38HBOCTHM.H CTOpoH. 06H38HHOCTb no yIIJiaTe 
H8JIOrQB $1BJl$1eTCJI OCHOBHOH KOHCTHTYIJ,HOHBOH o6H38HHOCTblO, 'iTO no.n;­
qepKHB8eT ee ny6JIH11Hblii xapSKrep. B peayni.TaTe Ca.Mo onpe.n;eneHHe 
0 H8JIOrosoe 00ft38TeJlhCTB0"·6blJIO H3Ha'l8JlbHO HeCOOTBeTCTBYIO~HM .n;eH:­
CTByIOJ..qeMy rpruK.n;aecKoMy aaKoeo.n;aTeJI.bCTBY Pecny6JJ.HKH Benapych. 

CT. 288 fya)KAaHCKoro Ko.n;eKca Pecny6nBKH Be;rapych ycTaeaBJie­
eaeT, 'ITO B CHJIY o6H3aTeJibCTB8 o.n;eo JIHIJ,O (AOJIJKHHK) o6s38HO coeep­
WHTb B II0Jlb3Y .n;pyroro JIHIJ,a (Kpe.n;HTOpa) onpe.n;eneHHOe .n;eHCTBHe, 
K8K-TO: nepe.n;aTb HMyi.qecTBO, BblllOJIHHTb pa6oTy, ynnaTHTb ,ll;CHbrH, 
JIH60 B03.n;epmaTbCJI OT onpe.n;eneHHOro .n;e:rliCTBHH, a Kpe.n;eTOp HMeeT 
npaeo Tpe60B8Tb OT ,ll;OJl:>KBHKa HCllOJIHeHJUI ere o6ft3aHHOCTH, T.e. y 
Kpe,llHTOpa eCTb npaeo, KOTOpoe OH MOJKeT peanH30BaTb HJIH B03.n;ep-
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