
nei1:cKoro co10aa B AOKTPHHe npHH.11To AeJUITb ea o6IIJ;He H cneu;HaJibHble. B 
npaBOBOH CHCTeMe EsponeHCKOl'O C01038 o6IIJ;He IIPHHJ.lHIIbl rrpasa BbIIIOJIH.11-

lOT cPYHKl.J;HJO opHeHTHpoB H orpaHHqeHHH AJl.11 rrpaBOTBOP'leCTBa H npaBO

npHMeHeHHJI. 

B ,lJ.oroBope o EBponeHcKoM co10ae B Kat:tecTBe o6ID;HX aaKpenneHbl cne
AYJOII.Vie OCHOBOIIOJl81'8.IOIIJ;He H8'i8JI8: IIPHHD;HII OB060Abl; npHHD;HU p;eMO

KP8THH, yBa:>KeHHSI npaB qenoeeKa H OCROBHhlX ·cBo6oA; rrpHHD;Hll l'OCIIOA

CTB8 npaBa. OcHOBHble npaBa qenoBeKa, aaKpenneHHble B Esponel1cKOH 

KOHBeHl.J;HH 1950 r. H KOHCTHTYl.J;H.flX l'OCY.IQlPCTB-<IJleHOB, onpeAeJI.fllOTC.fl B 

,lJ.oroBope o EBponeH:cKoM co10ae B Ka'lecTBe o6IIJ;HX npHHD;HIIOB npasa Coo6-

IIJ;eCTBa. IIoaTOMY npHHl.l;Hllbl npasa SIBJUIIOTC.fl TaK.lKe H HCTO<IHHK8MH Ha

JIOl'OBOI'O npasa EBponeHCKOl'O COJ03a, TaK KaK OnpeAeJI.llIOT o6IIJ;HH npaBO

BOH IIOAXOA K perynHpOB8HHlO H8JJOl'OBblX OTHOII.IeHHH. 

Ilpocne:>KHBaeTC.fl T8K.lKe H cneu;mpHKa npHMeHeHH.fl OCHOBHblX npH

Hl.J;HIIOB Hanoroeoro rrpaea. HanpeMep, peane:aau;HH nPHHD;Hna rapMOHH3a

QHH ocyIIJ;ecTensi:eTcsi: nocpeACTBOM npeMeBeHHH p;eyx cneo,H<1>H'leCKHX AJIH 

6enopyccKoro npasa MeTO,D;OB - II03HTHBHOH H HeraTHBHOH HHTerpaD;HH. 

,lJ.aliHble OOHJITIHI He onpep;eJJJilOTC.fl B 8KT8X 38KOHO,D;8TeJibCTBa, 0,D;H8KO 

OHH - 8BTOPCKOe npep;CTaBJieHHe 0 lOPH,l{H'ieCKHX npou;eccax H .llBJISllOTCSI 

AOKTpHH8JlbHblMH H 0611.1;enpH3H8HHblMH B paMKax sayKH eaponeHCKOl'O 

npaaa. 

TaKHM o6paaoM, seo6xOAHMO OTMeTHTh, 'ITO npHHl.J;HIIhl eeponeikKoro 

H8JIOI'OBOro npa.Ba 06JI8A8lOT onpe.zteneHHOH cnen.H<l>HKOH, 'ITO ll03BOJIHeT 

coxpaHsrTb 6anaHc HHTepecoa rocyAapCTB - 'IJleHoB EaponeiicKoro co10aa H 

caMoro Coo6ru;ecTBa B u;enoM. IlpeMeHeHHe o6ID;HX npHHQHIIOB Hanoroaoro 

npruJa p;aeT H8H60JJee II.IHPOKYIO o6naCTb p;eikTBHH AJIH K8.lK,D;Ol'O rocyp;ap

CTB8- 'iJieHa Coo6ru;ecTBa npH coxpaseHHH p;ocTaTO'IHOH He38BHCHMOCTH B 

o6naCTH IIOJIHTHKH Hanoroo6nomeHHSI. IlpH 3TOM cneO,HllJlbHhle npHHl.J;H

Obl-3anpeTbl YCT8H8BJIHB8.IOT H8H6onee 061.QHe orpase·•rnHHSI AJISI Hep;ony

IIJ;eHHSI AHCKPHM~H81.l;HH H orpaHH'leHH.fl npaB H CB060A 'ieJIOBeKa, ·APYl'HX 

rocyp;apcTB- 'lJie.HOB Coo6w;ecTBa H EBponeiicKoro coioaa a u;enoM. 

A.H. 6nyceHKoea 
5fY (MHHCK) 

0 ,ZJ;llCD;llIIJillHE TPY,ZJ;A ll YBOJILHEHllll 
PABOTHllKA 3A IIPOrYJI 

KaK npaBOB8JI K8Terop11H AHCIJ.HIIJIHHa Tpyp;a BblCTynaeT B 'leTb1pex ac

rreKTax: KaK O,l{HH H3 npHHI~HIIOB TPYAOBOro npaaa; KaK aneMeHT Tpyp;oaoro 

npaBOOTHOWeHHSI; K8K HHCTHTYT TPYAOBOrO npasa; KaK l}>aKTH'leCKOe DOBe- . 

p;eHHe, T.e. KaK ypoaeab co6n10,1teHHH BCeMH Ha inpoeaao,1tcTBe TPYAOBOH 

,D;HCD;HllJIHHhl. 

B Tpyp;oBOM KO,D;eKce Pecrry6JIHKH Benapych (cT. 193) aaKpenneeo Hop

MaTHBHoe IIOH.llTHe TPYAOBOH AHCl.J;HIIJIHHbl. 
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B COOTBeTCTBHH c COBpeMeHHOH 3KOHOMH'leCKOH nonHTHKOH H AeHCTBY

IOJI\HM TPYAOBhlM 31lKOHOA8TenbCTBOM HaHHM&Tenb AOnmee CTpeMHTbCJI 

p83JIH'IHblMH MeTOAllMH CTHMYJIHpOB8HHJI CBOHX pa60THHKOB Il0M0P)l(H

B8Tb TPYAOBYIO .u;Hcn;HnJIHHy. H JIHlllb B cny<1ae HX Hea<J><t>eKTHBHOCTH npH

MeB.11T& MepbI ,ll;HCU.HilJIHHapaoro 803.ZJ;eHCTBHJI. OrclO.u;a - npHBJie'leHHe pa-

60THHK8 K AHCU.HIIJIHH8pHOH OTBeTCTBeHHOCTH JIBJJJl0TCJI np8BOM, a He 0611-

38HBOCTblO, H8HHM8T0JIJI, KOTOpoe Heo6XO):\HMO HCilOJJb30B8Tb B cnyqae H8-

pymeHHJI TPYAOBOH AHCU.HnnHHbl. 

HapymeHHeM TPYAOBOH JJ:HCU.HnnHBbl (AHCU.HnnHHapHbIM npocTynKoM) 

llBJIJleTCS npo"HBOilP8BHOe, SHHOBHOe HeHcnonHeHHe HnH HeHSAJie:>K8J.Il,ee 

HCilOJIHeH
0

He pa60THHKOM CBOHX TPYAOBblX o6Jl38HHOCTeiL 

K o6crosren&cTB&M, HCKJIJ0'18101QHM npOTHeonpasHOCT&, cyAe6ea.11 npa

KTHKa OTHOCHT KPaHHIOJO aeo6XOAHMOCTb H ocyiu.ecTBneHHe pa6oTHHKOM 

csoero npaea. HopMaTHseoe onpeAeneHHe KpaAee'H ueo6xoAHMOCTH .a;aeo s 

YronOBHOM H rpamABRCKOM KOA0KC8X Pecny6JIHKH Benapycb. 

BHHa pa6oTHHKa K&K OOJt38TeJI&Hoe ycnoeHe npHsne'leHHJI ero K AHC· 

D,HnnHRapHOH OTBeTCTBeHeocTH AOJimHa 6bITb AOKB3aaa R8HHM&TeneM. B 
cuny roro, 'ITO cl><>PMhl BHHbI neraJibHO He 3aKpeilJJCHbI B TPYAOBOM 38KOHO· 

A8TenbCTBe, B u.ensx C03JJ:aHHS 6onee '10TKHX OpHeHTHPOB Jl:JUI np&BOIIPHMe

HHTeJibBOH npaKTHKH CT. 197 Tpy.a;osoro KOA0KC8 Pecny6JIHKH Benapyc& 

D,eJiecoo6pa3RO AOllOnHHTb '18CTbJO 2 cne.u;yJOI.Qero CO):\epmaHHJI: "BHR8 pa-

6oTHHK8 38 coeepmeaHe .u;nc.u;nnJJHRapaoro npocTynKa MomeT npo11en11T&· 

i:.11 e cpopMe yx&1cna HJIH aeocTopomeocTH". 

IloBeAeHHe pa6oTHHK8 MO)t(eT 6b1Tb KB8JJ1illl>HU.HJ>OB8HO K8K nporyn 

TOJibKO npH H8JJH'IHH ero BHHDI. EcnH BHB8 pa60THHK8 B cosepmeHHH npo

ryJia He 6y):\eT JJ:OK838B8 HaHHM&TeneM' YBOJibH0HHe no A8HHOMY OCHOB8HHIO 

npH3H8eTCS He38KOHHbIM. 

Jleran&Hoe nOHJITHe nporyna 38Kpenneeo B n. 5 CT. 42 TK, n. 34 IlocTa

uouneHHJI IlneeyNa Bepxosuoro CyAa Pecny6nHKH Benapyc& OT 

29.03.2001r.Ni2 "O HeKOTOpbIX uonpocax npHMCHCBHJI cy.a;aMH 38KOHOA8-

TeJibCT118 0 Tpy.a;e". 

Ilpory.n .11s.nJteTcJ1 rpy6b1M eapyweHHeM TPYAOBOH AHCU.HnJIHHbl H 

YBOJibHeHHe BOaMO)f(HO .u;ame 38 ero O,ll;HOKp8THoe cosepmeHee npH 0AH0Bpe

MCHHOM H8JIH'<IHH ABYX npH3H8KOB: HenOJIBJleHHe Ha pa6oTe B T0'10HHe scero 

pa6o'lero AHJI H.71H 6onee Tpex '18COB H OTCyTCTBHe .ZJ;JJJI 3TOro yuamHT0JibBblX 

npH'IHH. HaJIH'IHe yuamHTeJI&HOH npH'IHHhl p,onmea AOK838Th pa6oTHHK. 

Cy6'beKTOM nporyna M0)t(0T 6h1Tb TOJibKO pa60THHK, COCTOJUJ.J;HH B Tpy

,llOBhlX npaBoOTeomeBHHX c .l{BHH.hlM H&HHMareneM n oona.l{alOil.{HH TPYAO

soii: npasocy6'heKTHOCThlO. Oco6hlH HHTepec npe,11,cTasn11eT Hay<1eHHe xa

paKTepHCTHKH npaBOHapymHTeJieH B 38BHCHMOCTH OT llOJIOB03P8CTHblX 

ct>aKTOPOB, ceMeHeoro nonomeBHJI, CT8)t(8 pa6oThl, KB8JIH$HK8~HH H ypou

HJI oopa30B8HHR. 

Oco6oe 3B&'leHHe ,11,m1 AHCU.HUJJHH&pHoro npocTynKa MoryT HMeTb upe

M.11 H MecTO ero cosepmeHHJI. IlporyJIOM rrpH3H8eTCJI OTCYTCTBHe B MeCTe pa-

60Thl, a ee aa pa6o11eM MecTe. 

Yuon&HeHHe non. 5 CT. 42 TK ,l\onycKaeTcJJ TOJI&Ko c co6mo.a;eaHeM 06-

~Hx np&BHJJ HaJIO>KeHHJI AHC~HDJIHH&pHbIX B3bICK8HHH. ,Zl;HeM YBOJibHCBHJI 

C'IHTaeTCJI IlOCJieAHHH .a;eHb pa60Tbl. 
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HaHHMaTeJUO cne,l{yeT HMeTb B BH,l{Y, -'ITO ecnH aporyn HOCHT ,l{JlHTeJlb

HblH xapaxTep (AJI.H~eec.11 apauoHapymeHHe), TO Mec.H'IHblH cpoK AJIJI perne

HMJI Bonpoca 0 HaJIOHCeHHH AHCll,HDJIHBapaoro B3b1CKRHHJI HC'IHCJIJleTCJI co 

,l{HJI OKOH'IRHHJI, .a He Ha'lana, nporyna. 

E.A; 6opmHUK 
6r3Y (MHHCK) 

CHCTEMA TYPHCTH'llECKoro IIPABA B IlPOl~~CCAX 
MHPOBOA r JIOBAJIH3AD;HH 

MeHC,l{yaapoAHhrii: TYPH3M perynHpyeTCJI MHOl'HMH KOHBeHU,HJIMH, MeHC

.zzyaapOAHbIMH AOrouopaMH H cornameHHJIMH. IlpeHCAe Bcero 6blJIO ·AOCTHr

HyTo cornameaHe 06 o6ecneqeHHH OCHOBHblX npau Ha OT,l{blX H CBOOOAHOe 

upeMJI, KOTOpbie JIBJIJllOTCJI <l>YB,l{aMeHTOM paaBHTHJI TypH3Ma. Bceo6~aJI 

.D;eKnapau,HJI npaB qenoBeKa, npHHJITRJI reHepanbHOH AccaM6neeH OOH B 

1948 r., u cT. 24 rnacHT: "Ka:HCa&tu 'le.ll.oBeK uMeem npaBo na om8&tx u CBO· 
6o8noe BpeMR, BKJ1.10'laR pa3yMnoe oipanu'lenue pa6o'te20 BpeMenu u onAa· 
'lUBae.M&te e:HCeio8n&te omnycKa". 

B 1966 r. reaepan1>aa.11 AccaM6ne.11 OOH IIOATBePAHJia H pacrnHpHna 

3TOT Te3HC. rocyARPCTBa, DOAilHCRBWHe MeHCJ{YHRPOAHhIH naKT 06 9l(OHO

MHtteCKHX, COU,HaJibHbIX H KYJil>TYPHhlX npauax, 06.11aaJIHCh o6ecne'IHB8.Tb 

npauo K8HC,l{OI'O 'leJJOBeKa "Ha OTAblX, CB060AHOe upeMJI, pa3YMHOe orpaHH

'leHMe pa6oqero BpeMeHH H IIepHO,l{H'leCKHe ODJIR'IHB8eM1>Je OTIIYCKa, a TaK

HCe OllJIRTY 38 np83AHH'IHbJe AHH". 
9TH IIOJJOHCeHHJI IlPHA8JlH HMDYJJbC K pa3BHTIUO TYPH3Ma, B TOM 'IHCJie 

MemAYHRPO,l{HOro. 
liHTeHCHBHOe p83BHTHe Mem,l{yaapOAHOI'O TypH3Ma BbI3BaJIO aeo6XOA:H

MOCTb ycTaHOBJieHHJI HOPM perynHpoBaHHJI TypHCTH'ieCKOH ,l{e.HTeJibHOCTH. 

0,l{HHM H3 rnauaeHlllHX aanpauneHH:lt <f>opMHpOBRHHJI Mem,l{yHapO,l{HOI'O Ty

PHCTH'leCKOI'O npaua 61>1no npemAe ucero ,l{OCTHmeHHe cornaweHHn o Tep

MHHOJJOrHH H onpe,lleneaH.11x. Ta.K, oTpa6oTKOH <t>opMyn11poBoK TypHcTCKOH 

TepMHHOJIOI'HH 38HHMaJICJI KoMHTeT IIO CTRTHCTHKe JIHrH Hau.HM: H B 1937 r. 
orry6JIHKOB8JI CBOH nepBbJe OIIpe,l{eJieHHJI MeJt<AyBapO,l{HOI'O TYPHCTa. 

Ilocne BTopoli MHpouo:H BOHHl>I OTpa60TKa 3THX >Ke uonpocoa 61>ma Ilpe

poraTHaoH: MeHC,l{yHapO,llHOro co10aa oQ>HU,HIUlbH1>1x TYPHCTH'leCKHX opra

HH38ll,HH ( 1 nternational Union Official Trevel Organizations - JUOTO ). 
B 1950 r. 6bIJJH eeeAeHbl TepMHHbI H noanTHJI aKcKypcaaTa, TP8H3HTHOro 

nyTemecTBeHHHKa, au 1954 r. KOMHccue:H OOH npHHJITO Houoe onpe,l{ene

HHe TepMHHa " TYPHCT". )];a.nee 3TO onpe,l{eJieHHe YTO'IHJIJIOCb B 1963 r . Ha 

Koa<Pepeau,HH no Mem.zzyHapo,l{HOMY TypH3MY H DYTemecTBHJIM OOH (PHM

cKa.11 KOH<l>epeHll,MH IIO onpe,l{eJieHHJIM B TYPH3Me). 
B 1976 r. BIIeps1>1e OOH 6hln ony6mrnouaa nepe'leHb onpe,lleneaHli TY

pHcTcKoli TepMHHOJIOI'HH, r,l{e ,l{RBbl npaKTH'l'.eCKH Bee BaJt<HeHlllHe TepMli-
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