
TaK:>t<e eeo6xOAHMO y110MJ1BYTb o TaKOM Ba:>t<HOM <J>aKTope :xpc)>eK

THBHOCTH DpHMeHeHHJI 3aKOHa, KaK BblCOKHH ypoeeHb npaBOBOH KyJib

TYPbl cy6'beKTOB llp8Ba, HX p83BHTOe llp8BOC03BaHHe, BOCllpHJITHe no

JIO:>Keea:H :JaKOBa, BJI~eBHe TeXHOJIOrHHMH 11paeonpHMeBeHHJI. 0AHH 

uea<t><t>eKTHBHblH, aepa6oTalO~BH 38KOH aeraTHBHO BJIH8eT ea ece 

HOpMaTBBBble aETbl, OTpamaeTCJI Ba BceB: 11paBOBOH CHCTeMe B l_\eJIOM. 

06~eCTBO 38BHCHT OT Dpaea, BO H npaso 38BHCHT OT o6~eCTBa, H y 3a

KOHOA8TeJIJI 3AeCb eCTb CBOJI pOJib, CBOH 3~8'Ll.H. 

B KOMllJieKCBOM DOAXOAe K pa6oTe 3aKOH8 - paapa6oTKa·, npHBH

THe, HH<l>OPMHPOBaBHe, HCDOJlb30BaBHe - eCTb e~e ac11eKT, KOTOpblii 

K8K HHKaKOH .u.pyroli cnoco6ea B cospeMeHHbIX yCJIOBHJIX o6ec11e'Ll.HTb 

AeiicTeeeuocTb aaKoea, oµ.eaKo qa~e ecero eeAoou.eeHBaeTCJl. Pe'tb 

HAeT 0 CYAe6HOH 38~HTe llOJIO:>KeHHH 38KOHa, ero HCllOJIBeHHH, npHMe

HelfHJI H 38KOBOA8TeJibBOM H~3ope 38 llPHMeHeHHeM 3aKOBa, CUel_\HaJib

HOM aayqeeHH ero AelicTBHH ea 11paxTHKe. CyAe6ebie me opraebl aa'!ac

TYIO Y1148JIJllOT CBoe 3HalleHHe B B03MOOKHOCTH 0TCT8BB8Tb 38KOHO,ll;8TeJlb

Hbie no11omeB1u1, TOrAa KaK HMeBeo cyAe6ua.11 38.n:µiTa, KaK o6ecneqe

HHe 3aKOHa, .a.omKBa paCCM8TPHB8TbCJI B Ka'leCTBe npeHM~eCTBeHHOH, 

mrn:6011ee lµIBHJIH30BaBHOH H a<l><l>eKTHBHOH. 

E.M. nacmyxoea 

l11rHn HAH 5enapycH, MHHCK 

TOJIKOBAHHE BEJIOPYCCKHMH Y'IEHbIMH IlOHHTHH IlPABA 

B 6e11opyccKoli IOPHAHqecKOH JIHTepaType, aecMoTpH Ba aKTHBBYIO 

eayqeo-HCCJieAOBRTeJibCKYIO pa6oTy B 0611aCTH 11paea, AO CHX nop OT

cyTCTBYIOT .KOMUJICKCHbie HCCJieAOB8BHJI no TOJIKOBaHH.IO BOPM npaea. 

,naeehle sonpocbl paCCMaTpHBaJOTCJl TOJlbKO B yqe6HblX noco6RJIX no 

o6~e:H TeOpHH npaBa H CTftTbHX, llOCB..ll~eHHbIX OTAeJihBblM OTpaCJie

BblM npo611eMaM TOJIKOBRBH..11. 

B yqe6HHKe no o6~eli TOOpHH llpaBa A.it>. BHmeeeCKOI'O, H.A. rop-

6aTKO, B.A. KyqHHCKoro 06o6~a10TcJ1 KJIIO'leshle uoJiomeeusr TeopHH 

TOJIKOBaHHJI H ,o;aeTC.fl AOCT8TO'lHO eMKoe onpe,o;e11eeHe caMoro llOHJITHJI 

"TOJIKoeae.He npaeoeblx eopM". IIo.u. HBM npe,D,11araeTc.11 noa:e.MaTb ,a;e.H

TeJibHOCTb rocyAapcTBeHHhlX opraeos, eerocy.u.apcTaeeebix opraeeaa

IJ,Hii:, OT,D,eJibHblX JIHIJ, no YRCHeHHIO H pa3'b..llCHeBHIO CMbICJia npaeOBblX 

HOpM. 

c.r. ,npo6SJ3KO H B.C. KoaJIOB C'tHTaIOT eeo6xo,D.HMhlM BMeCTO cno

co6oB TOJIKOBaBHH (rpaMMaTH'leCKOI'O, JIOI'H'leCKOI'O, CHCTeMaTH'L[eCKO

ro HAP-) BbI,a;e11HTb npueMbI y..11ceeeHJ1 npaeoaoli eopMbI: TeKCTOBblH, 

CHCT0M8TH'l0CKH.H H HCTOpHK0-llOJIHTH'l0CKHH. 
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. Or,a;CJib~e npo6JieMbl TOJlKOBaHHH llpaBOBbl.X HOPM paccMaTpHBa
lOTCH B CTaTWIX 6eJiopyCCKHX }"leBbIX-lOpHCTOB "B.A. BHTYID.KO, r.A. Ba
CHJieBH'la, H.B. CHJib'leHKo, B.B. Ilo.a;rpyme, B.A. «l>Meena, B.O. Cy
K&JIO, B.H. BH6HJIO H ~· 

Ha}"IHaJI CTaTWI B.A. BeTymKo nocBJI~eua conepmeHCTBOBaHHIO 
TeopeTwrecKux ocaoB TOJIKOeaHHJI npasa B Pecny6JieKe BeJiapycb. Or
Me<JaeTCH, 'ITO B 6eJiopyccKy10 10pecnpy.a;eHI:~u10 Ha c~euy paapeme
TeJibHOMY MCTOAY coeeTCKOrO nepuo.a;a, onupauweMyC.R •EfB. no:iHTHBHC
TCKYIO H BOPM8THBHCTCRYIO TeOpBH npaBa, npHmJia 6oJiee'nonyJIHPH8Jl 
ecTeCTBeHBO-npaBOBaH TeB.a;eHO.HH TOJIKOBaHHJl. 

Ha uarJIHA }"leaoro, CJiomeBmaJic.R cuTyan.e.a ·cnoco6cTBYeT nepe
xo.a;y aa 6oJiee BblCOKHH ypoBeHb KOMilJleKCHOCTH. CoeMeCTROe npeMe
aeaee paaJIH'IHbIX TeOpHH TOJIKOBaHH.IJ B HameM rocy.a;apCTBe 6y.a;eT co
OTBeTCTBOBaTL o6~eMHpOBblM Tea.a;eHll;H.IJM pa3BHTH.fl TeXHOJIOrHB TOJI
KOBaHBJI npasa. 

PH.a; ny6m1Kan.eii 6eJiopycCKHX npasose,a;OB OTHOCHTC.fl K TOJIKOBa
HHJO KOBCTHTYU:HOHHbJX HOpM. 3TO o6yCJIOBJleHO oco6oii aKTYaJibHOC
TblO AJIH Pecny6JIHKH BeJiapycL eonpoca 06 oqmn.ua.nLHOM TOJIKOBaHHH 
Ocuoeaoro 3aKOHa. Cornacao CT. 97 KoHCTHTYitHH Pecny6mIKH BeJia
pycL, npa.BoM o<t>HJ.:tHaJILHoro TOJIKOBaBHJI o6JIMaeT TOJILKO IlaJiaTa 
npe.a;cTaBnTeJieii Han.uoaan1>aoro co6paaea. Oaa ucnoJIL~osa.na STO 
npaeo TOJihKO OAHH paa, aecMOTPJI aa BaJIH'l:He TPYAHOCTe.li B noHHMa
HHH HeKOTOpblx DOJIOmeaml .a;aauoro HOpMaTHBHo-npaBOBoro. aKTa. 

BeJiopyccKHH y'leHLIH H.B. CHJI1>11emco noJiaraeT, 11To uep6.xo,a;HMO 
6onee aKTHBHO HCDOJib30B8Tb "BHYTPHKOHCTHTYUHOHH.ble" lOP,H.a;H'lec
KHe MexauuaMLI M&nTan.He Ocuoeaoro 3aKoaa. Pe11b HACT o T.OM, 'IT0-
6bl B TeKCTe KoacTHTY~H 6bIJIB npe.a;ycMOTpeH.hl e 3Ha'IB'J'eJILHO pa~
mepeabl B03MO)KHOCTH TOJIKOBaHHJI ee OTAeJibHblX CTaTeK H llOJIO)Ke
HHH c~eCTBYI<?~HMH HHCTHTyTaMH Ramero rocy.a;apcTB8 - Ilapna
MeHTOM u KoacTHTYUHOHHLIM cy,o;oM. 

B.B. Ilo.a;rpyma H B.A. <l>Meeu aaauMaJOT cxo.a;uy10 noaun.a10 no 
.a;aHHOMY uonpocy. Ouu npe.a;JiaraIOT BHeCTB H3MeHeHHJI e KoHCTHTY
IJ.HIO Pecny6JIHKH BeJiapyc1> o aa.a;eJieuee KoacTHTYU.HOHHoro Cy.a;a 
npaBoM oq>HU.HaJILBoro TOJIKoeauun OcaOBHoro 3aKoaa. 

TaKHM o6paaoM, Ha}"IBble paapa60TKH 6eJiopyccKex }"leBblx Ha.Ilpas
JieHb.l aa pe~eHBe OTAeJibHbIX BOnpoCOB TOOPHH H npaKTHKH TOJIKOB8HHJI 
npauoBblX' aopM, B 'laCTHOCTH, TOJIKOBaHHJI uopM Ocaosaoro 3aKoH'a. B 
a.enoM. ucCJie.a;oBaHHJIM B c<J>epe TOJIKOBamu1 npasa y,o;eJIHeTCJI ae.a;OCTa
TO'IHO BHH.M.alllrn. B aaCTOJi~ee BpeMH B OTe'leCTBeHHOH IOpHCDPYAeR
a.eu HMeeTCSI aeo6xo.a;HMOCTb KOMilJICKCBOI'O no.a;xo.a;a K TOJIKOBaHHJO 
npasa. Ha}"!Ha.R CHCTeMaTaaan.eH HMelO~XCJI 3HaHHH DO ~SHHOH Te
Me, a TaKme fil[aJIH3 HX Ha npe.a;MeT COOTBCTCTBHJI cospeMeHHblM YCJI0-
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SH.HM .llBJI.HeTC.11 0)\HOH H3 rJiaBHblX 3a)\a'l Hayi<H TeopHH H HCTOPHH 

npasa Pecny6;uum BeJiapycb. 

M.A. nawKeee 

AKaAeMlllSl MBA Pecny6m1K111 6e11apycb, MlllHCK 

«ltAKTOPbl, BJIHlllOinHE HA IIPE,IJ;EJlbl IIP ABOBOfO 
PEl'Y JIHPOBAHIDI ,ll.EHTEJlbHOCTH MBJIB~HH 

Cyw;ecTBYJOT o6w;ecTBeHHble OTHOmeHH.H, 803)\eHCTBHe Ha KOTOpble 

npH IlOMOW:H BOpM8THBHbIX npaBOBblX HOPM .HBJl.lleTC.11 He06XO)\HMblM. 

3TO B llOJIBOH Mepe MO>KHO OTHeCTH K o6w;ecTBeHHbIM OTHOineHH.HM, 

cKJ18):{h1Ba10ru;HMca B c<t>epe ,1J.e.11TeJibBOCTH MHJIHIVIH. PaccMaTpHsaa 

npo6JieMy npe)\eJIOB rrpaBOBOrO peryJIHPOBaHH.11 ):{eaTeJibHOCTH MHJIH-

0.HH, a.eJiecoo6pa3HO BbUIBHTb <l>aKTOpbI, o6ycJIOBJIHB8JOw;He JJ.8HHble 

npe):{eJihI. KBK H3BecTuo, OJJ.HHM H3 npHOPHTeTHh1x HanpasJieuali Ae.11 -

TeJI&HOCTH MHJIHU.HH, HenocpeJJ.CTBeHHO 3aTparHB810W:HX upasa H CB0-

60,IJ.bl rpam,1J.aH, .HBJijleTC.H onepaTHBHO-p03bICKH8$1 ,1J.e.11TeJibHOCTb, ua 

npHMepe KoTopoH: Mbl H nocTapaeMc.H onpe,1J.em1T& c}>aKTop&1, 06ycJIOB

Jrnsa10ru;He npe):{eJibl ,IJ.e.HTeJibHOCTH MHJIHU.HH. 

IlepBblH <l>BKTOP 38JIO>KeB B C8MOM npe,IJ.MeTe onepaTHBHO-p03blCK

HOH JJ.e.HTeJI&uocTH, T.e. B o6w;ecTeeHHblX OTaomeHH.Hx, no,1J.Jie>Kall\HX 

yperyJIHpon8..Ha10. B TeopHH n paea onpe,IJ.eJieHo, 'lTO B03MO>KHO ypery

JIHPOB8Tb ace BHJJ.bl o6w;eCTBeHHblX OTBOIIIeHHH B OBTOJIOrHtJeCKOM cpe

ae H 'lTO llOTCHD;H8JlbHO npe,1J.eJibl peryJIHpOBaHH.H pacIIIHp.HIOTC.H no Me

pe H3MCHeHB.H B pa3JI~HblX c<t>epax JKH3HH COOTBOWeHHSl o6'heKTHB

HOro u sonesoro a non&ay nocne):{Hero. Cne,1J.0BaTeJI&ao, sc.11 onepaTHB

Ho-poablCKHa.H ,1J.en:TeJibBOCTb BllOJIHe MO:>KeT 6b1Tb llO,IJ.BeprHYTa npaso

BOMY peryJIHpOB8HHIO. IlpH'leM Bbl60p TOrO HJIH HHoro sapHaHTa pery

JIHPOB8HJil.H BO MHOrOM aaBHCRT OT BOJIR 38KOHOJJ.8TeJIR:. :3TOT BblBOJJ. 

qpeashl'laiiHo samea ,a;mi: npaKTHKOB cneu,cJiym6 H npasooxpaeHTeJ1b

H&1x opraHOB Pecny6JIJilKH BeJiapyc&. Be,a;h OH aaKpenJI.HeT ycTaHOBKy 

Ba TO, 'ITO B onepa·rHBHO-p03blCKHOH ,a;e.11TeJI&HOCTH upasonpHMeHHTe

JllO aeo6xo,a;e:Mo PYKOBO,ll;CTBOB8ThCR npe>K,a;e acero aopM8MR npasa, a 

He n pHHO.HUOM UOJIHTB'leCKOH a.enecoo6pa3HOCTH. 

Cyr& BTOporo <l>8KTOpa 38KJIIOtJ8eTC$1 B TOM, 'ITO npH HaJIH'IHH onpe

JJ.CJ!eHHOK BOJIH 3aKOH0)\8TeJI.ll o6w;eCTBeHHble OTHOWeHH.11 B c<t>epe one

paTHBHO- P03bICKHOH ,IJ.eR:TeJibHOCTH MOryT llO,IJ.BepraTbCJI np8BOBOMY pe-

1'YJIHpoB81IlllO TOJlbKO npH HaJIK''IHH B HHX o6'bCKTHBBOH 803MO>KHOCTH 

Bb16opa Toro HJIH H.Horo npaBHJl8 noee,a;eHHH. IlpH OTCY'fCTBHH T8KOH 

B03MO:>KHOCTH He onpe,1J.eJieHa, He yperyJIHpoB8H8 H HOpMa noee,1J.eHH$1 . 

RMeeTCH JIH aoaMO>KBOCTb s&16opa y yqaCTHHKOB onepaTHBBO-po3&IcK-
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