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(Pecny6J1uKa EeAapycb, Mu11cK) 

BLOCKCHAINS TEXHOJIOrHH H METO,IJ;OJIOrlJllECKHE 
ACilEKTbl ,IJ;EHCTBIDI LEX VOLUNTATIS 

B KOPilOPATHBHOH C«l>EPE 

fipHHJ..(Hil lex voluntatis HBmleTC.11 OTIIJ>aBHhJM rryHICTOM B npouecce 
npIDUlTllil pemeHIDI o Bbt6ope npaaa, npHMeHHMOro K rpa.ttcrpattH'llihIM 
qaCTHDIM OTHOWeHIDIM. c MeTOAOJIOfHqecKOH TO'IKH 3peHIDI IlOHHMaHHe 
AaHHOfO HCXOAHOfO Haqana KOJlJ1H3HOHHOfO npaBa, KaK B ueJIOM H Bceii 
KJiaCCH'leCKOH KOHuerrrya.nbHOH MaTpHI.\bl Me:>KA)'Hapo,rumro qacnmro 
npaBa, HMeeT B CBOeH OCHOBe HHCTHT)'Tbl rocy.z:i;apCTBa, reppHTOpHH H 
npaaa (KaK HaUHOHaJibHOH npaBOBOH CHCTeMbl (npaBonop.ll,ll,K.a)). 

Cero.D.IDI co.z:i;epJKareJibHbte H MeTO,ll,OJiornqecKHe napaMerphI AeiiCT
BH.11 HHCTHTyra lex voluntatis rrperepneBaJOT CyI.llecrneHHbie H3MeHeHIDI. 
TaK, no.D. BJIIDIHHCM TeHAem.urn MaTepHaJIH3auint KO.IUlH3HOHHoro npaaa, 
np11 pa.3pemeHHH KOJ1JIH3HOHHOH npo6neMht cqHTaerc.11 B03MOJKHbIM Y4H
ThmaTb co,LJ.ep)f{aHHe MarepHa.rtbHO-npasoaoro perynHpOBaHIDI H Marepu
aJibHO-npaaoaoH pe3yJJhTaT pa.3peweIDU1 KOHKperttoro cnopa. B 
KOHreKcre lex voluntatis yKaJaHHoe npe)J.onpe.D.eJI.11er so3MO)f(HOCTb np11-
3HaHID1 ero (Aa.HHOfO npHHl.IHfia) TCCHeifweii B3aHMOCB.!l.3H H e,LJ.HHCTBa c 
,l.l.HCil03HTHBHhlM tta'iaJIOM peryIDtposaHIDI qaCTHblX OTHOWeHHi1 B rpa)f(
,l.l.aHCKOM npase. B paMKax JKe ace 6oJJblllero pacnpocTpatteHIDI AeiicTBIDI 
aBTOHOMIDI BOJIH B Me)l(.lJ.yHapO,I.1.HOM 4aCTHOM npaae Ha pa.3.JUf'IHLJe 
rpynnhI qaCTHhIX OTHOllleHHH (npaaa nOTpe611reneH, ACmtKHhte ofol3a
TeJlbCTBa, KOHKypCHLJ.H.11 H ,I.1.p.) oco6brn mrrepec npe,I.1.CTa.BJIHeT npo6ne
MaTH.Ka B03MO)f(HOCTH ,LJ.eff:cTBllil lex voluntatis B ccpepe KoprropaTHBHOro 
rrpaaa, B oco6eHHOCTH s KOHTeKCTe cornaweHHH yqaCTHHKOB H cornawe
HlfH, onocpeJzylOUJ.l1X np.11.MO HJJH KOCBeKHO TpaHc$epT naKeTa aKl..l)1}i 

5 



(.noneH: B ycTaBHOM Kan:HTa.Jie) (Kynm1-npo,nIDKa, 3anor, .napeHHe H T.n.). 
BJIID1HHe rno6anm~HOHHl>IX npou;eccos TilIOKe cyw;ecTBemm rpattc
lfiopMHpyer <l>YHKUHOHHpOBaHHe IlpHHUHila aBTOHOMHH BOJIH B rpattc
rpaHH'{HOM KOHTCKCTe: co.nep)l(aTeJibHbie napaMerpbI .nammro rrpasosoro 
naqana reneph so MHOroM orrpe.neruuoTCJI cso6o.nou pbIHKa H ,nBH)l(eHHJI 
KanHrana B e)J;HHOM 3KOHOMW!ecKOM npocrpaHCTBe, a Tal()l(e KOHu;enuu
eii npas qenoseKa. Mero.nonorH<IecKHe )Ke npueML1 B.h16opa npasoshIX 
HOpM 6a3Hp)'IOTCJI ua npHMeuemm MexaHHJMOB nporropu;HOHaJibHOCTH 
(proportionality) H BJaHMHoro npH3HaHIDI (mutual recognition), a npHH
UHil lex voluntatis repJ1er cso10 ynpasoMa<IHBruouzy10 npHpotzy H crano
BHThCJI HHC1pYMeHTOM He Bh16opa npHMeHHMoro npasonopg;J,Ka, a 
HHC1pYMeHTOM )l)Ul KOHKypeHu;HH TilKOB.bIX. 

0,wrnM H3 cep.be3HbIX Bbl30BOB, H3 KCYI'OpbIH ,nOJDKHa ,MTb OTBeI' rrpaBO
BaJI HaYJCa H nprumnca, JIBJVleTCJI WIIDIHHe noc.ne,nCTBHii HH<l>opMau;HOHHO
TeXHOJIOI1fllecKoro nporpecca, a UMeHHo rucrmmoe BHe.npeHHe nurnx KBJie
HHii K3K <<.no6a.s.neHHM pea1IbHOCTI»>, KpHIITOBaJIIOTbI, <<yMHI>Ie KOHTJ>3KTLI>>, 
<<.neuempaJIH30BaHHbie aBTOHOMHI>Ie op~> H. HHbie HHHOBau;HOH
Hbie TeXRononm, OCHOBaHHble Ha 6noK<IeifH-cucreMaX. Texnononm «YM
HbIX KOHipaKTOB» MO)l(er CT8Tb OCHOBOH ,nmI pau;HOHaJIK3aIJ.HH H 
aBTOMaI'H33.UHH, B TOM 'IHCJie, OIHOlllemtH CBJl'.3aHHblX C <f>yHKUHOHHpOBa
HHeM KopnopaTHBHbIX o6pa30B3HHH. TaK Y*e pa3pa6ar.hIBaIOTCJI <<IIHllOT
Hbie» npoeK11>1 no <l>opM3.IIH3aI.lHH qepe-3 rrporpaMMHYIO cpe.ny OTHomemm, 
BOO.HHKalOIIlHX B paMKaX KOpilOpaTHBHblX cornamemfii. MaKer 6JIOK'leHH
TeXHOJIOrHH' MO:itreT npHMeIDITbCJI .wm nepe.naq}f npasosoro nnyna ua on
pe;.leneHIIbIH rucrHB (uanpHMep, naKer aKu;HH npu rrpo.L\IDICe, KaK 11epe3 <l>oH
.nosyro fotp~, TaK H B '13CTlfOM nopg;J,Ke). «YMHhre KOHipaKThI» 
npe.nCTaBJOOOT co6oH: 6a3HpYfOIUHHCJI Ha 6JiolC'IeHH-CHCTeMe rrporpaMMHblH 
Ko.n, <l>opMaJIH3YfO~ ycnosHH cornameHHH Ha ocHose npmnnmos aBTO

HOMHOCTH, 3HOHHMHOCTH, caMOHCilOJIHHMOCTH. 

IlpHMeHeHHe TaKHX UH<l>pOB.bIX CHCTeM, HanpHMep, Il03BOJJJler B pe
)l(HMe peam.Horo speMeHH KOHrpOJIHposaTb sorrpoc.h1 cosepmeHHH one
paiudi ( c,neJIOK) c aKIJ,HJIMH, IlOBbllllaer npo3pa<1HOCTb TaKHX c.neJIOK, 
np~MbHhIM o6pa30M CKa3bIB3eTCJI Ha JIHKBH,LlHOCTH a.KUHR (B 
CTOpony yseJIH<1eHID1), npHBo.nHT K nepecrpaHBaHmO cym.ecTByromux 
npaBOBbIX CTan,naproB opraHH3au;Hli H npose,neHWI. fOJIOCOBaHIDI aK

u;HOHepoB, cym.eCTBemm rpanc<l>opMHpyer CJIO)l(HBUJHeCJI IIO,ll;XO,nbl K 
rpe6os3HIDIM o6 06.113aTeJibHOM pacKpbITHH an<l>opMauuu H .np. Hc
noJlh3osaHHe YKaJaHH.bIX HHHosauuoHHhIX MexaHHJMOB B 3H3'1HTeJib
HOH creneHH MeHJler secb npasosoH: JI3H,1lD..la<f>T s KopnopaTHBHOH 
c<l>epe; rny6oKo HJMeHJleT CJIO)l(}IBllleec.11 pacnpe.neneHHe cun Me)f(.l{y 
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opraRaMu ynpaBJJe1rn.11, )'1.faCTHm<aMli KopnoparnBHoro 06pa30Bamu1 H 
-rpeThHMli JJHllaMH (HanpHMep, HHBecTOpaMH, Kpe)lHTOpaMH H T.rr.). 

BMeCTe c TeM, crporru1, rpaHHqamru1 c MaTeMaTI-JqeCKOH, pal.lHoHa
mnal{IDl npouecca B3aHMO.D.eHcTBru1 )'1.faCTHHKOB KopnopaTHBHoro o6-
pa.30BaHHJl HMeeT CBOHM cne,ZJ.CTBHeM cepbe3HOe rrepe<t>opManlpoBaHHe 
co.nep)f(aTeJibHbIX H MeTo.nonorWJecKHX acrreKToB <l>YHKmtOHHpoeamu1 
npHHilHTia aBTOHOMHH BOJIH KaK Ha ypoBHe MaTepnanbHO-npaBOBOro 
perym1poBaHHsr (KopnoparnBHoro rrpasa), TaK H KOJIJIH3HOHHoro npaBa. 
B nepBOM cnyqae BJIHJIHHe BOJJesoro acrreKTa rroee.neHIDI cym.ecTBeHHo 
orpa1rn'Il1BaeTcJ1 s CHJIY caMoro xaprucrepa npnMeH.lleMoH Texnononrn: 
.neueHrpaJIH30BaHHhIH, aBTOHOMHbIH, CaMOHCilOJIHHMblff H aBTOMaTH3H
poBaHHbrH xapaKTep npe.nonpe.nen.sreT MHHHMH3fillHJO qenoee11ecKOH 
sonH a KoHTeKcTe cosepmaeMhIX ,l\eHcTBHif H npKHHMaeMhlX pewemrn. 

IlpHMeHJITeJibHO K Me)f(){)'HapO,D.HOM)' tJaCTHOM)' rrpaey H3MeHeHH.ll 
npasoeoro xaprucrepa CTaHOBJITCJI eme 6011ee rno6a.m.HI>IMH. YnoMH
HaeMIUI KJ1accW1ecK11.11 rrapa.nurMa KOJIJIH3HOHHoro npaBa, TeppwropH
a.m.uo H rocy.napcTBeHHO CBJl3aHHOro, B npHHl..lHDe BhJ3hlBaeT COMHeHHe 
c TO'll<.H 3peHHSl B03MO)f(HOCTH ero 6e3ycJJOBHOro npHMeHeHHJl: Ha- -
CKOJlbKO, aoo6me, B03M0)f(H0 Becn1 pe'lb 0 pa3pemeHHH KOJIJIH3HOHHO
ro Bhl6opa· npHMeHHMoro npaBa, B TOM lJHCJie Ha 6a.3e lex voluntatis, 
KOr.D.a, B np1rnuIDie 6om.maJI "taCTh, ecm1 He ace, B3aHMO,l\eRCTBHJI 
ocyinecTBJIJllOTCJI He Ha OCHOBe KJJaCCH'leCKoro IlOHHMaHHJI npaBOM HH
cnnyra aonH, BHe TeppHTOpHanbHhlX H rocy.D.apcTBeHHbrx rpamm, ua
llHOHaJibHbIX npaBOilOPJl.llKOB, a B «BHPTYaJibHOH peanbHOCTif)) 
aBTOMaTH3HpOBaHROH CHCTeMbl, H caMOH 3TOH CHCTeMOH. 

Jie3yc110BHO, HHBenupoBaHHe H OTKa.3 OT KJJaCCH'leCKoro HHcnrryra 
KOJIJIH3HOHHoro npaaa - npmnnma lex voluntatis, - B .D.aHHOM cnyqae, a 
TaK)f(e ecJIH He yracaHHe, TO TO'IHO orrpe.neneHHbIH HaMe'IaIOlllHHCll 
KpH3HC KOHUerrryanbHOH napa,lllffMbl COBpeMeHHOro Me)f()zyHapO.D.HOro 
qacmoro npaaa, MOryT 6bJTb npeo.no11eHb1 B TOM CJl)'l.fae, ecm1 npaBo
BaJI uayKa H npaKTHKa caoeapeMeHHo HaH,n.eT B03MO)f(Hbie nyTII a.uan
TauHH CJIO)fC.HBIDHXCsr KOJIJIH3HOHHbIX CTilH,D.apTOB H MeTO,!J.OJIOrH'leCKHX 
npHeMOB pa.3peweHJUI B03HHKalOlllHX npaBOBbIX rrpoTHBope'IHH. TipH 
3TOM, Heo6xo,ZJ.HMO )'1.fHTbIBaTb, 'ITO noHHMaHHe u 06ocHoeam1e rypaao
soii npHpO,D.bl TaKHX SIBJieHHif KaK «YMHble KOHTJ>aKTbI», «.D.eueHrpaJJH-
30BfillHLie aBTOHOMHble opraHH3aUHH» H .npyroe ,!J.OJl)fC.HO OCHOBblBaThCJI 
He Ha np.H3HaHH.H rrporpaMMHoro KO.D.a, Jie)l(amero B HX octtoae, B Ka'Ie
cme caMOCTOllTem,uoro YHffKaJibHOro CBO)la «KBa.3HnpaBOBblX» npaBHJI, 
aBTOHOMHO HJIH napaJIJieJibHO cym.eCTBYIQlllHX c TeppHTOpHanbHO CBll-
3aHHblMlf Hal.lHOHaJibHblMH npaBOBblMH CHCTeMaMH. 
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