
aToro JOPHAH1J0CKOro JIHu;a, HJIH no ero nopyi:ceHHJO, H,]IH H RXOASICb Ha 

CJiym6e JOPHAH1I0CKOr o Jnn~a. a TaKme KaK coyi:caCTHHK Ta.Kora <PH3H'l0-

CKOro Jiuu;a (cT. 16 YK PB). 

H.C/J. Kapnuesu'£ 
(AK~eMHH ynpaBJieHHH npH IIpeaH~eHTe 

Pecny6JIHKH BeJiapyc1>, MuHcK) 

HEr ATHBHOE BJIHHllHE KOPPYilQHH HA 3AIIJ;HTY 
IlPAB rPAm,ZJ;AH 

B C'OOTBeTCTBHH co cT. 1 KoacTHTYD;HH Pecny6JIH Ka BeJiapyc& -

YHHTapuoe A0MOKpaTH'lecKoe cou;HM&aoe npaBOBoe rocyAapcTBO. B CT. 2 
KoacTHT~H rosopuTcsi:: "qeJioBeK, ero npasa, CB060AbI H rapaaTHH ux 

peaJIH3Ru;HH SIBJISUOTCJI BbICill0H n;eHHOCTbJO H u;eJibIO o6~eCTBa H rocy

ARpcTBa" . Y6emAeH, Ha ocHOBaHHH aTmc KOHCTHT YD;HOHHhIX DOJIO:>IC0HHH 

AOIDKHa ocy~ecTBJIJl0TCSl npaBOBaJI HAeonorBJI B rocyAapcTBe. 

IlpOB0A0HHe HaM0"10HHOro Kypca Ha YCKOP0HH0 COD;HRJibHO- <IKOHO

MK'leCKOro pa3BHTHJI, AaJibH0HillYJO A0MOKpaTH3RD;HJO BCex CTOPOH 

:>ICH3HH H00TA0JIHMO OT yKpenneHHSl 3aKOHHOCTH. Oco6o CTporue Tpe6o

BaHHSI K 38.l<OHHOCTH npeA'bSIBJISUOTCJI B c<Pepe yroJIOBHoro cyAonpoH3-

BOACTBa. Jl106oe HapymeHHe HJJH OTCTYilJI0HH0 OT aaKOHa BJI0"10T 3a co-

6oH c~eCTB0HHbl0 HapyweHHJI HJIH orpaHH'l0HHSl npaB H 3RKOHHhIX 

HHTepecoB· rpaJf<AaH. 

licTOpH'leCKHH aHaJJH3 CTRHOBJJ0HHJI MO.nOAOro 6e.nopyCCKOro rocy

ARPCTBa CBHA0T0JibCTBY0T 06 OTCyTCTBHH H8.AJ10:>1C~0H HA00JJOrHH no 

yKpenneHHJO aaxoHHOCTH H C03AaHHJO CHCTeMbl npaaonpHMeHeHHR B 

Pecny6nuKe BeJiapyc&, o tI0M aarJIJIAHO CBHAeTeJI&CTByeT HH3KHH ypo

sea& npaaocoaaaHHJI H oco6eHHOCTH npasoBoii KYJI&Typbl o6~ecTsa. To 

H AeJio MbI CJIDI.WHM CJIOBa "Koppynu.usi:", "B3JtTKa", "Ma<Pun" OT APYrHx 

H npOH3HOCHM CaMH. Ho "ITO 3TO 3a JIBJl0H.He, KRKOBbl ero HCTOpH'Jec

KHe, COU.HaJJbHbl0, IlCHXOJIOrH1I0CKH0 KOPHH? 

B3RTKa H3B0CTHa BceM rocyAapcTBaM: oaa ynoMHHaeTcn B 3Ha.MeHH

ThIX XII Ta6nun;ax AP0BHero PuMa. B pyccKo:H neronHcH roaopHTcsi:, "ITO 

B XIII B. npoTHB M3AOHMCTBa nponoBeAOBaJI KH0BCKHH MHTponoJIHT 

KHpHJIJI. JIHXOHMCTBO B nepBble rOAbI COB0TCKOH BJIRCTH DpHHJt.nO Ta

KHe pa3M0pbl, "ITO JleHHH npH3bIBaJI nepeAOBblX pa60"IHX K KpeCTOBOM)' 

IlOXOAY "A.nJI Boopy:>ICeHHOro YHH"ITO:>IC0HHR cneKy.nJIU.HH , B3JITO'lHH'l0C

TBa H Hep.11m.nHBOCTH". 

B nepBOM COB0TCKOM yroJIOBHOM KOA0KC0 1922 r. 6bl.na BB0A0Ha 

CM0PTHRJI KR3Hb 3a Il0JIY'l0HH0 H Aa'ly B3SITKH. CMepTHaJI Ka3Hb He MOJ"

Jia H3M0HHTb CHTYRu;HJO: B o6~eCTB0HHOM C03HaHHH B3HTKa, KaK H Kpa

:>ICa rocyAapcTB0HHOro HMy~eCTBa, - 06bIA0HHbI0 HBJI0HHH . 
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CeroAmi: mo6oi% '10JIOBeK MHpa 6yAeT aaHHMaTbC.11 B3.llTO'IBHti:ec

TBOM, 0CJIH Bbl YCTaBOBHTb eMy BaJIOrH Ha ypOBHe 60- 70 % t ecJIH Ka>K

AbIH mar OH M0)1(0T couepwaTb TOJibKO TOrAa, Kor.na eMy paapemHT 'IH

HOBBHK, TeM 6onee y B3.llTKH eCTb MHO>K0CTBO B03MO>KHOCT0H CTaTb 

neraJJH30BaHHOH. 

<l>opMupy.11 u.neonorHJO aaKOHHOCTH, Mb! AOJI>KHhI onupaTbC.11 Ba pe

aJibHbie CTOpoHbl eaweli )l(H3HH H yqHTblB8Tb TO, 'ITO KapaTeJibHbl0 Me

TOAbl 6opb6bl c KOppym.~HeH lf>aKTH'l0CKH 6eCCHJibBbl, TaK KaK HBJI0HH0 

o6peno MaccOBhlH xapaKTep. H.neonoru.11 AOJI>KRa npe.nJIO>KHTb KOH

KpeTBbie DYTH BhlXOAa H3 CJIO>KHBWeHCSI CHTyau;HH, KOTOphle, ua eaw 

B3rJI.llA, 3aKJIJO'laJOTCSI B CJie,nyJO~eM. 

flepeoe - 3TO CHH>K0HH0 H8JIOI'OB H ynporu;eaue HaJiorOBOH CHCT0-

M1>I, 'ITO cy1.D;eCTBeHHO CHH3HT Koppyn1.1,HJO u BhlB0A0T 3KOHOMHKY ua Te

en. B pecny6JIHKe cpopMHPYIOTC.11 HOBbI0 3KOHOMH'<leCKHe OTHOWeHH.11, 

ue 06ecne'leHHb1e npauoBbIM perynupouaaueM, nocnewao ua,naunble aa

KOBbl KPaHHe eecouepmeBHbl H nopou npoTHBOpeti:aT A0HCTBYJO~HM H 

ae OTMeHeHHbIM HOpMaTHBBblM npaBOBbIM aKTaM. 

BTopoe - ueo6XOAHMO C03AaTb Sl'.CHYJO H np03p8'1HYJO CHCTeMy KOH

TPOJIHPYJOll.l;HX opr8.HOB B rocyAaPCTBe, ycTaHOBHB perJiaMeHTbI HX .ne.11-

T8JlbHOCTH. K comaJieHHJO, rocy,napcTBeHBhle KOHTponupyioru;ue opra

Hbl CTaJIH OAHHM H3 pacca,nHHKOB KOppynll,HH. YrOJIOBBO-npauoua.11 CT8-

THCTHK8 CBHA0TeJibCTByeT 0 MHOl'O'IHCJieHBblX CJiyqasi:x npHBJI0'10HH.ll K 

yroJIOBHOH OTB0TCTB0BHOCTH IlP0ACT8BHT0JI0H 3THX CJiy>K6. ,D;ocTaTO'IHO 

npuBeCTH npHMep npHBJle'leHH.11 K yroJIOBHOH OTBeTCTBeHHOCTH rpyilDbl 

COTPYAHHKOB BpecTCKOH TaMomue. 

TpeTbe - 60JiblliHHCTBO cy,nou DOWJIO no DYTH JIO>KHO DOHHM80-

MOH l'YM8HH38IJ;HH HIUC838HHSI, CHH)l(0HH.ll pOJIH caHKIJ;HH, ycTaHOB

J10HHblX YronoBHbIM KOAeKCOM, H cy>KeHu.11 o6'beMa npuMeueuusi: ua

:Kaaauu.11 B uu,ne nHmeuu.11 cuo6o,nbl. TaK, uaaua'lasi: eaKaaauue uo 

CTaTbSIM, B KOTOpbIX DP0AYCM0Tp0HO JIHWeHHe CB060Abl, HMe.11 aJibT0p

HaTHBY 6onee MHl'KOl'O BHAa H8Ka3aHH.R, cy,nbl OT,naJOT HBH00 upe.nnoti:

T0HH0 DOCJI0AHHM. 

B 1995 r., pa6oTax ea,noJI>KHOCTH upe.nceAaTeJISI KoMHT0Ta no 6opb-

6e c KOppynu;uelf B oprauax I'OCYA8PCTB0HHOH BJiaCTH H ynpauneHHSI 

A,nMHHHCTpau,uH flpeau,neeTa Pecny6JIHKH BeJiapycb, MHOIO no nopyqe

HHJO rnaubl rocy,napCTBa npOBOAHJIC.R 8HaJIH3 cy,ne6HOH npaKTHKH no 

yronoBHblM AeJiaM, conp.11meuHbIM c Koppyn:a;ueu, noKa3aBlllHH npHMe

ueeHe ueonpae,naeuo M.lll'KHX Mep aa:KaaauH.11. TaK, ua 'IHCJia ocym.neu

HbIX aa nepuoe nonyro,nue 1993 r. aa xuru;enue B oco6o KpynHbIX paal'de

pax (218 '10JIOB0K) TOJibKO 10 '10JIOB0K npHI'OBOp0HbI K JIHW0HHIO CB06o

Abl ua cpoK OT 10 ,no 15 JieT. K OCT8JlhHbIM JIHU,aM cy,nbl npuMeauJIH 

CT. 42 YK Pecny6nHKH Benapycb u aaaeati:HJIH uaKaaauue HH>Ke HH>KHe

ro npe.neJia, npe.nycMoTpeuuoro cauKu,ueu cTaTbH. flpu 3TOM Kam,nb!H 

TpeTHH ocym,neu K H8K83a.HHJO, He CB.1138HROMY c peaJibHbIM JIHU10HH0M 

ceo60AJ>1. B 1991 r. aa ,nati:y, nonyqeuHe B3HTOK H nocpe,neuti:ecTuo B 3TOM 

6bJJIH ocy:lK,neHbl ucero 36 'leJIOB0K, H3 HHX K JJHWeHHIO CB060AbI - 3, 
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8 1992 r. - 63 H .14, 8 1.99.3 r. --::- 131 H 27 qeJI08eK COOT8eTCT8eHHO. Xa

paKTepHO, 'ITO 8 1994 r. CyAaMH nep80H HHCTRHU.HH 3a nonyqemte 83.H

TOK 6hlJIH JIHllleHhl C8060Ahl TOJihKO 9 qeJIOBeK. 3a nepHOA c 1992 r. no 

1994 r. 3a 3JioynoTpe6JieHHe cnyme6ahIM nOJIO)tteaHeM ocy>KA0Hhl K JIH

wemuo cBo6oAbI JIHlllh 4 qeJioBeKa. 

CyAe6HaR CTaTHCTHKa no AaHHOH KaTeropHH yrono8RhIX Aen 8 noc

JieAYIO~He rOAhI He .npeTepneJia cy~eCTBeHHhlX H3MeHeHHH. 

Heo6XOAHMO H3MeHHTh HaMeTH8llIYIOC.H TeHAeHU.HJO B cTopouy yK

penJieHH.H 3RKOHHOCTH·npH Ha3Ha'IeHHH HaKa3aHHH aa 83.HTO'IHH'leCT80, 

KOppynIJ,HIO, CYA8.M HCXOAHTh H3 Tpe608RHHH 3aKOHHOCTH, cnpa8eAJIH-

80CTH, copa3MepHOCTH H HHAH8HAYaJIH3aIJ,HH aaKaaaHH.H. 

He AOCTH>K0HHIO u,eJIH yroJIOBHOH OTB0TCT80BHOCTH 8 3Ha'iHTeJlhHOH 

Mepe cnoco6cT8yeT qacToe npHH.HT.He IIapnaMeaTOM 3aKoHa Pecny6nH

KH BeJiapych "06 RMHHCTHH aeKOTOphlx KaTeropHii JIHU., co8epmHB

lllHX npecTynJieHH.H". TaK, aa nepHOA c 1999 r. no HRCTO.H~ee 8peM.H 

npHH.HTO 4 TRKHX 3aKOHa. B C8.H3H c 3THM AOJI>KHa 6hITh paapa60TaHa 

eAHHaH KOHIJ,ern:~H.H npHMeHeHHSI Mep HaKR3aHHSI, 8 OCH08Y KOTOpOH no

JlO>KeHO AOCTH>Kemrn n;enH yrOJI08HOH OT80TCT8eHHOCTH H HaKa3aBH.H. 

B C80l0 O'lepeAb, KOHU,0IlU,HH AOJI>KHa Il08Jl0'1h nepeCMOTp llOP.HAKR AeH

CTBYIO~eli CHCTeMbl Mep yroJI08HOro HaKa3aHHSI. 

qeTsepToe - s ynpasneHtleCKOH AeJtTeJihHOCTH rocyAapcTseHBhIX 

"<lHHOBHHKOB AOJimaa 6bITh MaKCHMRJlhHO BHeApeHa perHCTpaD;HOHHR.H 

CHCTeMa H OAHOBpeMeHBO MKHHMH3HpOBaHa pa3pemHTeJibHa.H CHCTeMa. 

AKThI, HCXOASl~He OT 'IHHOBHHKOB, Ka>KAOe HX AeHCTBHe AOJI>KHhl 6hITh 

OCBOBRHhl Ha 3aKOHe, HCXOP,HJIH H3 ero Tpe6oBaHHH, BhlllOJIHSIJIHCh B 

Tex <t>opMax, KOTOphte npep,ycMOTp0Hhl 3aKOHOM. 3To BO MBOroM JIHllIHT 

IlO'IBhl IlOJiy'leHHH B3HTOK. 

IIHToe - no MHeHHJO yqeHhIX, AeHcTsy10~ee yronoaaoe aaKOHOAa

TeJihCT80 Il03BOJIHeT ycnemao BeCTH 6opb6y c Koppynu,HeH H B3HTO'IHH

'10CTBOM. 0Cff08Hble aep,OCTaTKH, BJIHHIO~He Ba ee a<tJ<t>eKTH8HOCTh, Ha

AO HcKaTh 8 cQ>epe p,eSITeJihHOCTH cyAe6HhIX H npasooxpaaHTeJihHhIX op

raaos. CooTBeTCTBeHHO ycHJJHH p,onmHhI 6hITh aanpa8JI0Hhl Ha cosep

weHCTBOBRBHe H IlOBhllII0HHe a<t><t>eKTHBHOCTH 3TOH p,eHTeJibHOCTH. 

HCTOpHH H yroJIOBHO-cy,1:1e6HaH npaKTHKa CBHAeTeJlbCTBYIOT 0 TOM, 

'ITO llOilhITKH no6eAHTh B3SITKY c IlOMO~hlO yroJIOBHOro 3aKOHa ycnexa 

He HMeJIH. XoTeJIOCh 6bI, 'IT06bI M:hl YCBOHJIH TaKYJO HCTlllHy: yrOJI08HO

MY aaKOHOAaTeJihCTBY npHHap,Jie>KHT TOJihKO oxpaHHTeJihHaH ponh. Co-

3HP,aTeJihHYJO pOJih HrpaeT rpamAaHCKHH 3aKOH, H eCJIH 3aKOH OTBe'laeT 

CBOeH u,eJIH - pa3BHTHlO o6~eCTBa H o6ecne•rnHHlO CB0,60Ahl JIH'IHOCTH, 

OB - aeJIH'laHmee 6naro. IIoToMy poJib rpa>KAaBCKoro aaKoBa 8 6oph6e 

c Koppynn;ueli 3Ha'iHTeJibHee yrono8Horo, KRK 6hl nocJieAHHH He co8ep

llleHcT80BaJicH. 

EcJIH npeaHp;eaTCKoii: KOMaHp,e y,1:1acTCH opraHH30BRTh AeHCTBeHHYJO 

CHCTeMy KOHTPOJIH co CTOPOHhl o6~eCTBa 3a AeHT0JlhHOCThlO rocyp,apcT

BeHHOro annapaTa, ee waechl aa ycnex 8 6oph6e c Koppynn;HeH H 83H

TO'IHH'leCT80M 3Ha'lHTeJibHO IIOBbICHTCH. 
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