H.B. Pamynem
Bray, Muxck

KPEJIUTHBINA JOT'OBOP KAK IIPABOBOM ACIHEKT
KPEJIUTHBIX OTHOIEHHUH

B ycnoBusiX COBPEMEHHOM 3KOHOMHUKH HCKJIOUUTEbHOE 3HAYCHUE
npuobperaeT pasBUTHE KPEAUTHBIX OTHOIIEHWUH, KOTOPhIE SBJIAITCH
OAHUM U3 IJIABHBIX JBUAraTejeil pocTa SKOHOMUKM cTpaHbl. UMeHHO mo-
3TOMY TAKO MHCTUTYT PEryJHpPOBaHMSA KPEJUTHLIX OTHOIIECHMM, KaK
KPEeAUTHBIA JOrOBOP, IPMHAMAET IEePBOCTEIEHHYI0 3HAYNMOCTb.

Curyanus, B KOTOPOM pasBuBaJiack OAHKOBCKasA CHCTEMA B CEpeAu-
He 1990-x rr., mokasana, 4TO HECOBEPIIEHCTBO 3aKOHOAATENbCTBA B
ctepe KpeauTa U, B 4aCTHOCTH, B 06JIACTH KPEJUTHBIX AOrOBOPOB MO-
JKeT IPUBECTH He TOJBKO K KpaxXy OTHeJbHO B3TOr0 KOMMEpPYECKOro
6aHKa, HO ¥ K CO3JaHUIO 3HAYNTEIbHEIX IP0o6JIeM AJid BCeil SKOHOMUKH.

KpeautHsiit 10roBop npeacrasaser coboil coryanieHue, B COOTBET-
CTBHMHM C KOTOPbIM 6aHK MM KpeAuTHO-pUHAHCOBas HebaHKOBCKas Op-
raEns3anus 0053yeTcs IPefoCTABUTE JEeHE)KHble CPeACTBA APYIrOMY JIu-
1y HA YCIOBUAX CPOYHOCTH, JIATHOCTH ¥ BO3BPATHOCTH. BaXkHBIM yC-
JIOBHEM, IPOIMCAHHBIM B KDEJIATHOM JOTOBODE, SABJIAETCH IeJeBOM Xa-
paKTep MCIOJIb30BAHMUSA CPEACTB, YTO IpejcTasBiasier cobOM AOIOJIHM-
TEeJBHYK) rapaHThio Ans 6aHKa, HO CBA3bIBAeT MHULHATUBY Y CYO'BEK-
TOB X03salcTBOBaHUA B o6nacTu Hanbosee adeKTUBHOrO MUCIOIB30BA-
HHSA CPEACTB. _ i

B sacrosiniee Bpems ¢ npunaTHeM I'paxpanckoro u BankoBcKoro
KOZEKCOB CATyanus B cepe KpeJUTHOrO AOroBOpa M3MEHMJIACh B JIy4-
ILIY}O CTOPOHY, HO HeOOXOAMMBI IIOCTOSHHBIE YCUJIMS B 3TOM obacTu 3a-
KOHOJlaTeJ bCTBAa, 9T00ObI PA3PEIINTH BCe NIPOTHUBOPEYHS.

C.K. Cabyxk
BraY, Munck

KOHCTHTYIHOHHO-ITPABOBAS OTBETCTBEHHOCTbD
KAK HOBBIH BHJI IOPH/IHYECKOH OTBETCTBEHHOCTH

TpagunuorHOE eJieHHe IOPUAMUYECKOM OTBETCTBEHHOCTH HA YeThl-
pe BuJa — YrOJIOBHYIO, AJMUHUCTPATHBHYIO, AWUCHUIJIMHADHYIO M
rpa’kJIaHCKO-IIPaBOBYI0 — sBJIAETCA HenoJHbIM. HeobxogumocTs cuc-
TemMaTu3anuyu (OpM M MEp OTBETCTBCHHOCTH, NPHMEHSeMbiX B cdepe
opraEm3anum 4 (pYHKIMOHMPOBAHUA NYyOJIMYHON BiaacTh, 06yCa0BIH-
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BaeT BBEeJleHHE B IOPUAUYECKYIO HAYKY KaTeropuu nyojM4H0-1paBoBOM
OTBETCTBEHHOCTHU, PAa3HOBHAHOCTHIO KOTOPOM ABISAETCA KOHCTUTYIIMOH-
HO-npaBoBasa orBercTBeHHOCTH (KIIOQ) — camocTosTeNnbHBIN BUJ I0pH-
AMYECKON OTBETCTBEHHOCTH, BHIPAXAIOIMUMCS B YCTAHOBJIEHHHM LPH-
OPUTETHOCTH 3alIUThl BAXKHENIINX 00I[eCTBEHHBIX OTHOLIEHUM, 8 TAK-
)K€ BO3MOXXHOCTHM HACTYILJICHUS HeOJaronpusiTHBIX IOCJEeACTBUM IJIs
cy60'beKTOB KOHCTUTYUOHHOI'O IPAaBA, HAPYLIUBIIUX HOPMEI KOHCTUTY-
LMOHHOI'0 3aKOHO/ATeJILCTBA.

Oco6errocTu KITO BoIpaaoTcs B OTJIMYMU OCHOBAHUS BOZHUKHO-
BEHUA M COCTABA KOHCTUTYIMOHHOIO IIPABOHAPYIIEHHWS, pasrpaHuye-
HUM C MHBIMM BHJIaMH COLMAJIBHOM OTBETCTBEHHOCTH U 3aKOHOJATE I b-
HOM MCKJIIOYHMTEJIBHOCTH €€ MCTOYHUKOB.

Heob6xoaumeim arpubyrom KIIO sBASIOTCA KOHCTATYLUOHHO-IIPA-
poBble canknuu (KIIC), upyu aTOM noHsiTHE CAHKIIMHM HEPA3PHIBHO CBS-
3aHO C ee TPAKTOBKOM B 001iell Teopum npaBa IPAMEHUTENBHO K J11060-
my Buay orBercTBeHHOCTH. KIIC 1015 HEI HOCUTH PAJAMKAJIBLHEIN XapaK-
Tep ¥ NpejyCMaTPUBAThH IPEKPALleHHE LIOJHOMOYNI BUHOBHOI'O JIMLA.
Hensmu npumerernsa KIIC MoryT ABAsATHCA HpeceYyeHNe U IPEAYIIPEeK-
JleHue COBepIIeHMH KOHCTHTYILHOHHO-IIPABOBEIX AEJUKTOB. BmecTte ¢
TeM BO3MOXXHa IpaBoBoccTaHOBHUTenbHas (Gyaxkousa KIIO.

Taxum o6pasom, Beigenenne KIIO — aTo obecnedyenne onTuMasib-
HOro (YHKIHMOHHMPOBAHHMS TI'OCYJapCTBEHHOrO MeXaHuaMa, Hambosee
GesbonesneHHOe ycTpaHesue c60eB B HEM, MIHOPDMPOBaHME €€ Co3ja-
HUSA — OBITh NIPOTUBHUKOM KOHCTHUTYIIMOHHOCTH.

A.B. Cemawko
Bray, Munck

O ITPOBJIEME BHECEHU A U3MEHEHHY U JOIIOJIHEHHH
B KOHCTHTYLIHIO PECIIYBJIHKH BEJIAPYChHb

Korncturynusa Pecny6inkn Benapycs — OcroBHO#M 3aKOH rocyaap-
cTBa, 00JIaKa0IUi BRICIIEH IOpUAXYECKOU cuioi. B cuny sToro npej-
YCMOTPEH 0co0bIi NOPAJOK BHECEHNS UBMCHEHMH U fononsesuit B KoH-
crurynuio Pecnybauxku Benapycs: pasgens: Koncruryuun (I, II, IV,
VIII) moryT 66ITh U3MEHEHBI TOJILKO IIyTeM pedepeHayMa; CYKeH Kpyr
cy0'beKTOB 3aKOHOJATENbHOM MHULMATHBDI.

Corsacao cr. 139 mameHeHuss u pouonHeHus B KoHCTHTYLHMIO He
BHOCHTCH B IIEPHOJ YPE3BLIYAKHOIO II0JIOMKEHM S, 4 TAKIKe B IIOCHeJHUE
mecTs mecanes nonaomounit Ilanarel npegcraBaTesne.

YpespeiuaifHOE NOJIOXKEHNE — BBOJAUMEIN B cooTBercTBUM ¢ KoH-
crurynuei Pecnybnnku Benapyes n 3akosom “O uype3BsiuaiitHOM HOJIO-
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