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CIIOCOBhl 3AIIJ;HTbl IIPAB, B03HHKAIOIIJ;HX 
H3 ,ll.OrOBOPA IlEPEB03KH rPY3A 

atEJIE3HO,ll.OPOatHhlM TPAHCIIOPTOM 

Cym;HOCTb ,o;oroBopa o6ycJIOBJIHBaeT cBo6o,o;y Bb16opa cnoco6oB aa

UJ;HTbI. 3TO COOTBeTCTByeT npHHIJ.HilaM ,O:HCil03HTHBHOCTH ,o;oroeopa H 

3cPcPeKTHBHOCTH aam;HTbI. Bb16op ct>opMHpyeTCH no o6m;eMy KPHTep1no 

cooTBeTCTBHn cnoco6a aam;HTbI npHpo,o;e Hapyrnesaoro npaBa, xapaKTe

PY H cTeneHH HapyuteHHH. 

IlpH aam;HTe npaB, B03HHKaIOUJ;HX H3 ,o;oroeopa nepeBo3KH rpyaa 

:>KeJie3BO,o;Op0)KHbIM TpaHCIIOPTOM, CB06o,o;a BbI6opa cnoco6oe aam;HThI 

MHHHMaJibHa. B OCHOBHOM Y"'!HTbIBaeTC.fl KPHTepHH. OH BbI3bIBaeT Heo6-

XO,O:HMOCTb B HCIIOJib30BaBHH KOMII0HCllll.HOHHbIX cnoco6oe 3aUJ;HTbl. 3a 

pe,o;KHM HCKJIIO"'!eHHeM OHH .fIBJUllOTCR MepaMH OTB0TCTB0HHOCTH. Hx 
ocym;ecTBJI0HHe ,o;orrycTHMO Ha OCHOBaHHH H B npe,o;eJiax, perJiaMeHnl

posaHHblX 3aKOHO,O:aTeJibCTBOM, a TaK:>Ke corJiarneBHeM CTOpoe, eCJIH 

B03MO:>KHOCTb HX aaKJIIO'l0HHH npe,o;ycMoTpeHa aaKoHo,o;aTeJibCTBOM. Ko
r,o;a HOpMaTHBHbIMH npaBOBbIMH aKTaMH He ycTaHOBJI0HbI Mepbl OTBeT

CTB0HHOCTH H B03MO:>KHOCTb 3aKJIIOtteHHH COrJiarueHHH, ,O:JI.fl aam;HTbI HC

IIOJib3YIOTCSI JII06bre HHble cnoco6b1, He .fIBJI.R.IOUJ;H0C.fl MepaMH OTBeTCT

BeHHOCTH. 

AeanH:a npHMeeee11.11 cnoco6oe aaI.QHThI HMeeT orpoMHoe aHatteeHe, 

TaK KaK Il03BOJI.fl0T onpe,o;eJUITb ODTHMaJibHbie BapHaHTbl 31iUJ;HTbI, BbI

JiBJUITb OT,0:0JlbHbie npaBOBbie crrophl H CTPOHTb HX KJJaCCHcPHKllll.HH; 

rrpHT.fl3aHHe 06 HX ocym;ecTBJI0BHH aaBeprnaeT cPOPMHpOBRHHe npaBOBO

ro KOH<l>JIHKTa KaK 11.enoro npasosoro HBJieHH.H. 

B CJiyttae HapyllleHH.fl rrpaB Ha ,O:OCTaBKY H Bbl,O:R'IY rpyaa KPHT0PHH 

06yCJIOBJI1-1.BaeT HCDOJJb30BaHHe cnoco6a 3aUJ;HTbl B BH,O:e npHcym,o;eHH.fl 

K ucrroJIHeHHIO o6H3aHHOCTH Bea Type . TaKHe npaBOBhie KOH<l>JJHKThI .He 

RKTYaJlbHbl BBH.O:Y OTCyTCTBHSI HHTepeca 11epeB03'1HKa, a B cy,o;e6HOH 

¢opMe - H HHTepeca OTrrpaBHTeJIH. ,z:vi.11 nepBoro OHH BJieKyT ee6naro11-

pHHTHb1e 3KOHOMH"'!0CKHe, T0XHH'l0CKHe H T0XHOJIOrHtt0CKHe l10CJI0,l\CT

BHSI, ,O:JJ.II BTOporo He HMeeT CMbICJia HX paapeweHRe no nporneCTBHH He

CKOJibKHX MeCHIJ,eB rrocne o6pam;eHHH B cy,o;. 

3a rrpocpottKy ,o;ocTaBKH rpyaa YcTaBOM meneaao,o;opo:>Keoro TpaHc

nopTa o6m;ero l10Jib30BaHH.II npe,o;ycMOTpeHO B3bICKaHHe HCKJJIO'IHT0Jlb

HOH HeycTOHKH B BH,o;e rnTpacpa. C u,enhIO rrpH,o;aHHH cornacoBaHeocTH 

HOpMRTHBHblM apaBOBblM aKTaM B ttaCTH o6m;enpHHSITOro HCIIOJib30Ba

HH$1 TepMHHOB, oupe,o;eJIHIOUJ;HX BH,O:bl HeycTOHKH, Ha Harn B3rJIH,O:, CJIO

BO "mTpa<P" B 'L 1 H 2 nyHKTa 118 YcTaea CJie,o;yeT 3aMeHHTb cnoeoM 

"nett.fl", B l'.J. 3 nyHKTa 118 CJJOBO "ruTpa<P" 3aMeHHTb CJIOBOM "neHIO". 
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B can3H c He3naqHTeJibHblMH pa3MepaMH HeycTOHKH H HemeJiaHHeM 
rpy30BJJ8,l{eJJbQeB IIOPTHTb OTHOllleHHH c nepeB03<iHKOM 3TOT c11oco6 3a
W:HTbl npHMeHHeTCH pe,n;Ko. 

3a tteo6ecae<1eHHe coxpaHHOCTH nepeB03HMoro rpy3a YcTaBOM ape
AYCMOTpeeo B03Me~eHHe y6b1TKOB a BH,n;e peaJibRoro y~ep6a. KpoMe 
Hero nyHKTOM 3 CT. 750 rK Pecny6JIHKH Benapycb ape,n;ycMOTpeH ,n;o
IlOJlHHTeJibHblH cnoco6 31Ul\HTbl B BH,n;e B03BpaTa npOB03HOH llJiaTbl, 
B3bICKaHHOH 3a nepeB03KY yTpaqeHHoro, He,zi.OCTRIO~ero, HCnopqeHHOro 
11'JJH noepe)K,n;eHHOro rpy3a B Tex cnyqaHX, Kor,n;a OHR He BXO,ll;HT B CTOH
MOCTb rpy3a. 

,L(JIJI 3a~HTbl HapyUieHHOI'O npaaa Ha onJiaTy nepeB03KH KpHTepHH 
Tpe6yeT apuMeHeHHJI cuoco6a B BH,D;e npHCY)K,ll;eHHJI K lifCilOJIHeHHIO 06Sl-
3aHHOCTH B HaType H (HJIH) B3HMaHHSI 11po11eR'l:OB 3a IlOJib30BRHHe qy
JKHMH .11;eae)KHbIMH cpe,n;cTaaMH. Hcxo,n;x H3 npHHIJ,Hna a<I><t>eKTHBROCTH 
aam;HTbI, OilTHMaJJbHblM eapua.HTOM SIBJISleTCSI coqeTaHHe .v;syx ,LleHCT· 
auii. Ho yqacTHHKH .z:1oroaopa cso6o,n;Hbl s HX Bhl6ope, OHH enpase HC· 
llOJib30BaTb KaK 0.£1HH H3 cnoco6oa, TaK H HX BMecTe. CnopbI, B03HHK· 
IlIHe BCJie,LICTBHe HeonnaTbl, He pacapOCTpaHeHhl, TaK KaK BHeceHHe 
nnaTe)KeH ocy~eCTBJIJl:eTCH, KaK npasHJIO, B npe.z:1sapHTeJJbHOH qiopMe H 
o6ecaeqHsaeTcH onepaTHBHbIM cnoco6oM aa~HTbI nepeaoaqeKa npe
KpaTHTb npHeM rpy3a. 

IlpHTJl3RHHe 06 ocy~ecTsJieHHH cnoco6a 3a~HTb1 o6paayeT npe.z:1-
MeT npasosoro KOH<tiJIHKTa. Ilo 3TOMY llpH3HaKY MO)KHO BbI.D;eJIHTb CJie
J.IYIOW:He cnopbI, BbITeRruom;He H3 .z:1orosopa nepesoaKH rpy3a )KeJie3HO· 
,n;opomHbIM TpaHcnopTOM: o npHcy:>K.a;eHHH K .£10CTaeKe; npHCY:>K.AeHHH K 
Bhlrpy3Ke; B03Mem;eHHH y6bITKOB 3a HecoxpaHHOCTb rpy3a; B3bICKaHHH 
1rnyCTOHKH 3a npocpOqKy; npHcym.a;eHHH K OUJlaTe; B3HMRHHH npoIJ,eH
TOB aa Il0Jlb30BRHHe qy:>KHMH .a;eHe>KHblMH cpe,l\CTBaMH. ,L(JJJI cy.v;e6HOH 
qmpMhI aKTYaJihHhI qeTblpe nocne,LIHHX KaTeropHH cnopoa. Ha116onee 
pacnpocTpaHeHHaJ'I - 0 B3blCKaHHH y6bITKOB 3a Hecoxpa.ttHOCTb rpy3a. 

O.C. KoniJape6u..,, 
(MHY, MHHCK) 

K BOIIPOCY 06 OCHOBAHH.HX B03HHKHOBEHH.H 
IIPABOOTHOWEHHa: no IIEPEB03KE rPY30B 

TpaJ{HU,HOHHO B npaeooTHOllleHHH no nepeao3Ke rpy3oa Bbt,n;eJIHIOT 
,n;aa caMOCTOJITeJihHhIX o6x3aTeJihCTBa: nepaoe - npe.£10CTaBHTb TpaHcnop
THbie cpe.v;cTBa H npe,n;'bJIBHTb rpy3 K nepeB03Ke; BTOpoe - ocym;ecTBHTb 
nepeao3KY aaepeRHoro OTnpaaHTeJieM rpy3a H Bbl,n;aTh ero nonyqaTen10. 

BeccnopHblM OCHOBaHHeM B03HHKHOBeHHJI BTOporo o6xaaTeJibCTBa 
npH3HaeTCH peanbHbIH ,n;oroaop nepeB03KH B TOM BH)l;e, B KOTOpOM OH 
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