yIpaBJeHHus OCYIIeCTBJAIOT BJIaJIeHUe, II0Jb30BAHWE WUJIM PAacCIopsKe-
HUE nepefaHHbBIM HMYIIECTBOM HE TOJBKO B MHTEepecax coOCTBeHHHKA,
HO TaK»e M B CBOMX MHTepecax. JloBepHTeNbHEIA ynpaBASIOIMARK, B
CBOIO OYepe/b, OCYIECTBJIAET IPABOMOYHSA COOCTBEHHAKA TOJIBKO B HH-
Tepecax BBepHTENs MM BeIrogonpuobperarens. Kpome Toro, smema-
TeJIbCTBO COOCTBEHHUKA MMYILECTBA B AeATeNbHOCTh YHUTAPHBIX IIPeJ-
OPUATUAN U YIPEIKACHAX HAMHOIO [IPEBBIIIAET CTeNeHb BMELIATeIbCTBA
BBEPUTENS B IeATEJLHOCTD JOBEPUTEJIBHOrO ynpasasiomero. Tak, B co-
orBercTBuM ¢ NYHKTOM 2 cT. 276 'K coGcTBeHHMK MMyIIecTBa, HaXOoAs-
LIerocs B XO3AMCTBEHHOM BEJI€HIM, PellaeT BOIPOCH! CO3JaHUsA YHUTAD-
HOrO OPEANPUATHS, ONpEJAeNsieT HpPeAMeT M NEeJH ero AesTeNbHOCTH,
BOpAaBE er0 PEOPraHu30BATH MM JUKBUAHPOBATE, HA3HAYAET €ro JUpPeK-
TOpa, OCYILECTBIAET KOHTPOJIb 3a MCIONH30BAHMEM IO HA3HAYECHHUIO M
COXPAHHOCTHIO UMyLlecTBa. BBepureJib 3Ke, B CBOIO OYepe/b, HE BIpaBe,
€eCJIM MHOE HE IPelyCMOTPEHO B I0roBope, BMELIMBATHCA B AEATEIBHOCTE
JAOBEPHUTEJBHOIO YIIPABJISIONIEro, a BOpase JIMIIb TpeGoBaTh OT Hero oT-
yera 06 ocyujecTBasiemont aesreasHocta (ayHKT 4 cT. 903 I'K).

A.H. Cmopoxee
Bray, Musck

IIPABO X03AMCTBEHHOI'O BEJEHUSA
H ITPABO OIIEPATHBHOI'O YIIPABJIEHHSA

IIpaBo X03s¥CTBEHHOrO BEJAeHUA U IPaBO OINEPATUBHOrO ylpasJie-
HHUSA COCTABIAIOT 0COOYIO PA3HOBUHOCTE BEIIHBIX Opas. ITO — BellHkIe
npaBa OPUAUYECKHX JIMI, 0 XO3AMCTBEHHOMY M MHOMY HCIOJB30Ba-
HUI0 umymecTsa cobcrBeEHHKa. OHM NpHU3BaHLI 0GOPMHUTL MMYyINeC-
TBeHHYIO 683y A/ CAMOCTOSTEJILHOIO YYACTUS B I'DAKAAHCKHUX IIPABO-
OTHOIIEHUAX IOPHANYECKUX JIMI—HECOOCTBEHHNKOB, YTO HEBOZMOXKHO
B OOBIYHOM, KJACCHYECKOM HUMYIIecTBeHHOM obopore. .

IlosBaeHMe M COXpaHEHHWEe 3TUX BEIHLIX IIPAB B OTEYECTBEHHOM
OpaBoONOPAAKE CBA3AHO C CYIECTBOBAHMEM IJIAHOBO-PEryJjMpyeMoit,
OrocyAapCcTBJIEHHOK 3KOHOMHMKH. ['ocyzapcTBo Kak COOGCTBEHHHK OC-
HOBHOM MACCHI UMYyIIecTBa, Oylyud He B COCTOAHHHM HEIOCPeACTBEHHO
XO03SAMCTBOBATE C OPUHALJIEKALIUMHA eMy 00 bEKTaMH, ¥ OAHOBPEMEHHO
He JKeJas yTPATUTh Ha HHAX NpaBo coGCTBEHHOCTH, 00BEKTUBHO OBILIO
BBIHY?K/IEHO BBIIYCKAaTh B HMYIECTBEHHLIN 000pOT caMOCTOATENbHbBIE
IOPHAWYECKHE JIANA — IPeANPUATHS H YYPEeXKJeHHs, 3aKpPeliss 3a
HHAMH CBOEe MMYIIIECTBO HA OrpaHMYEHHOM BemHOM npase. C 1960-x rr.
5T0 ‘IPABO CTANO HA3LIBATHCHA IIPABOM OIIEPATHBHOI'O YIpABJIEHUS, &
BIIOCJIEICTBMM B 3aKOHAX O cobcrBeHHOCTH GHINIO paszesieHO Ha Gonee
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IAPOKOE IO COAEPIKAHHIO OPAaBO HOJHOrO XO3AMCTBEHHOrO BEACHUS,
NpeAHEAa3HAYEHHOe AJIA NPOM3BOJACTBEHHBLIX HpeAnpusTuii, u bonee ys-
KOe IIPABO OIePAaTHBHOIO YIPaBJEHUA — JJIA rocOIOAXKEeTHEIX H aHAJIO-
FHYHBIX UM YYPeXACHUM.

Y4yacTHMKAMH¥ HOPMAJIbHBIX PBIHOYHBIX OTHOIIEHMM BCcerga siBJIs-
10TCA COGCTBEHHEMKH, CAMOCTOATENBLHO PACIIOPAMKAIOIIAECH CBOUM MMY-
IEeCTBOM, — IpaXZiaHe, BKJIIOUAA MHAWBUAYAIBHBIX IIpeANpUHAMATE-
Jiel, ToBapHIecTsa u obigecTsa, koonepaTussl U T.A. CoxpaHeHue B Ha-
meM HMMYILIEeCTBEHHOM 000poTe UpeAupusTHi B ydperxJeHui-Hecob-
CTBEHHMKOB MOXKET CBH/ETEJLCTBOBATEL O €ro HepexoAHOM XapaKTepe,
06ycJIOBJIEHHOM, B CBOIO O4Yepe/ib, [IEPEXOAHLIM XapaKTePOM CaAMO# 9KO0-
HOMMKM, Hen36e>XHO, HO BDEMEHHO ¥ B MOAUGUIUPOBAHHOM BHJE COX-
PaHAIOIIEH OIpeJeIeHHbIe 3/IEMEHThI IPeXKHel X03AUCTBEeHHOM cucTe-
mbl. K 4yHMciny TaKMX 3JIeMEHTOB OTHOCHATCA W BelllHble UpaBa, Ipej-
yemorpesHsie raasoi 19 K.

Cy6bexkTaMu OpaB X03AWCTBEHHOrO BEJJeHUS U [IPAB ONePATHUBHOI'O
VIPABJEHUA MOTYT OBITh TOJIBKO IOPHAMYECKHE JIMIA M IIPUTOM HE JIIO-
Oble, a TUIIb CYINECTBYIOUHME B CIEMHAJIbHBIX OPraHu3aniOHHO-IPaBO-
BBIX (hopmax — npeaupuaTHa U yupexaenus. K Pecnybnuxkn Bena-
pych GOpMy YEMTapPHBIX OPEANPMATHAN, OCHOBAHHBIX Ha IIpaBe XO03sM-
CTBEHHOI'O BEJEHMs, HPEeAyCMOTpeJ AJisi IOCyJapCTBEHHOM M 4aCTHOM
coGCTBEHHOCTH, LO3TOMY CYOHEKTOM IpaBa XO3AMCTBEHHOIO BeJeHWs
Moryr OmITh rocygapcrBeHHble (pecnyOJMKaHCKHE HJIM KOMMYHAaJb-
Hble) YHUTApHbIE OpeAUpHATAs Aub0 YacTHble KaK DPasHOBHAHOCTH
KOMMEpPYEeCKHX OpPraHu3anui.

Cy0beKTOM IpaBa ONEPATMBHOrO ylIpaBJeHHs Teleps MOryT OBIThH
KaK YHUTapHBIE (Ka3eHHbIe) NpeAnpusaTUs, CTPOro ropops, NpuHaajie-
JKalue K KaTeropud KOMMEpPYeCKHMX ODPraHM3alMi, Tak M yupexje-
HUs, OTHOCHAIIHECS K HEKOMMEPYEeCKMM CTPYKTypaM, a Takike Opef-
OPUATUA, OPUHAQJeXKAIUe YacTHeIM cobcrBeHHuKam. I[Ipu aTom yu-
PeXxJIeHUus MOI'YT CO3JaBaThCH KAK IOCYyJAapCTBEHHBIMH M KOMMYHAJb-
HbiMu 00pA30BAHMUAMH, TAK M APYraMy (YacTHbBIMH) COOCTBEHHHKA-
MM — rpa)XJaHAMH M opuauyeckumu gunamMu. OHHA B onpejeseHHBIX
paMKax MOryT 3aHMMATBCH M NPUHOCALLEHA HOXOABI AEATENbHOCTHIO,
YTO BJIEYET NOSABJIEHME Y HUX 0cO6Oro mpasa Ha MOJY4YEeHHOE TAKHM 00-
Pa3oM HUMYIECTBO, KOTOPOE TAK»Ke MOXXHO KBaJIM(pHAIMpOBATh KaK npa-
BO X03SAMCTBEHHOrO BEJleHHAA.

Pasnuuue yKasaHHBIX OPAB COCTOMT B COiePKaHUM B oObeme npa-
BOMOYMH, KOTOPhIE OHU HOJYyYaloT OT co6CTBEeHHUKA HA 3aKpelJieHHoe
3a HUMH HMymecTBo. IIpaBo X03AHCTBEHHOrO BeleHUs, IIPUHAJJIeXKa-
mee yub0 NpeAUPUATHIO KAK KOMMEDPUYECKOM opraHusanum, aubo yu-
PEeXJEHHMIO, OCYILEeCTBJSIONEMY paspelleHHYyI0 eMy COOCTBeHHHKOM
IPeANPAHAMATEILCKYIO AeATeIbHOCTb, B CHJIy 9TOro siBasercsa Gonee
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HIMPOKHM, HEMeJIX HIPaB0 OIIePaATUBHOI'O ylIpaBJIeHUudA, KOTOpoe MOXXeT
npuHAAJIeXaTb Jubo HEKOMMEpYeCKHM I10 XapaKTepy AeATEeNIbHOCTH
YUYpexxKaeHusM, nu60 KazeHHBIM npejopuATUAM.

T.C. Tapanoea
BIray, Muxck

CHEINUAJHUCT B TPAKITAHCKOM CYJAOITPOU3BO/ICTBE

YuacTue cien@ajiuCcTa B IpaXJaHCKOM CYAOIPOU3BOACTBE CBA3AHO
¢ HeoOXOAMMOCTBIO CIIeMAJBbHEIX 3HAHUM B 00/1aCTH HAYKH, TEXHUKH,
MCKYCCTBA ¥ MHBIX cdepax AesiTeN-HOCTH. B rpaXXaancKoM CyA0onpon3-
BOJICTBE JIMLO, yYacTBYIOIIee B /jejie B Ka4ecTBe CHeUaJIucTa, B Aajb-
HelmeM MoxKeT ObITh Ha3HAYEHO B 3TOM jJeJe sxkcueproMm. Cyza BIpaBe
BBIZBATH HE3aWHTEPECOBAHHOI'O B MCXOAe Jejia ClenuaucTa, ecjy uc-
[I0J1b30BaHMe ero No3HaHui Heobxoaumo aAna obecneyeHns adbexTns-
HOCTH OCMOTPA MJIM MHOI'0 IPONECCYaNbHOro AeMCTBUSA, & TAKXKE BBIAC-
HEHUHA BOIPOCOB NPUMEHEHMS HOPM HMHOCTPAHHOIO IpaBa. YyacTue
cllenuaaucTa MPU COBEPHIEHMHM HEKOTOPHIX ACHUCTBHI ABJIAETCS Heob-
XOAMMBIM, HATPUMED, IPHA OCMOTPE MUCHEMEHHBIX U BEI[eCTBEHHAIX /10-
KasaTeJbCTB, Aonpoce ceugereneit. [Ipu gonpoce cesuaereneit B Bo3pacre
[I0 YeTHIPDHA/IIIATH JIET, a I10 YCMOTPEHHMIO Cya ¥ IIPH AONpoce CBAAeTe el
B BO3pacTe OT YeThIPHAALATH N0 MIECTHAAUATH JIET AOJKEH IPUCYTCTBO-
BaTh neaaror. Ilexaror ydacTByeT B mpouecce B Ka4ecTBE CIIELMAINCTa,
opuako B I'IIK ato He HaxoauT orpaxkerus. [Ipu Heo6XO0QUMOCTH cOemua-
JIUCT IPUBJIEKAETCA K YYacTHIO B cyae6HoM sxcnepumenTe (cr. 215 I'IK),
JUIA IePeoUeHKHM HEePeaJn30BAHHOIO0 HMYyIIecTsa AOo/KHHMKaA (cT. 511
I'TIK) u B APYruxX yCTAHOBJIEHHBIX 3aKOHOM CJydasX.

ITo o6memy mpaBmIy IpaBOBEIE BOIIPOCHI, BOSHUKAIOIMAE DX pac-
CMOTPEHUH IPAXKAAHCKUX fAeJi, paspemalorcs cygom. Ho uaOCTpanHOE
IIPaBO Cy/ He 00sA3aH 3HATH, B CBA3H C YeM TpebyeTcs IpUMeHeHue cIe-
OUAaTLHEIX 3HAHUI B 06;1acTH IpaBa, B cooTseTcTBIH co ¢T. 99 I'TIK Bo3-
MOJXHO HPHBJIEYEHHE CIOEMAJINUCTA [JIs BBLIICHEHUS BOIIPOCOB IIPHMe-
HEHUA HOPM HMHOCTPAHHOI'O IpaBa. BO3HHKAET HECOrJIacOBAHHOCTH C
nyaxkTom 2 cr. 1095 T'K, ycramasnnsapomeil, 4To B eJsAX YCTAHOBJIE-
HUA COJAEPKaHUsA HOPM MHOCTPAHHOIrO IIpaBa CyJ MOXKeT o6paTUThCs B
YCTAHOBJIEHHOM IIOpPs/IKe 32 COJe#CTBHEM M Pa3bACHEeHHeM K MuHuMC-
TePCTBY IOCTHUIIMH, HHBIM KOMIETEHTHBIM roCyAapPCTBEHHBEIM OpraHam
Pecnybnuku Benapycs, B ToM uncie HaXOAAIUMCH ‘38 rpaHUnEr, Jubo
IIpHUBJIeYb IKCNEPTOB (a He CIIeuanucToB, Kak ykaasrsaer cr. 99 TTIK).

IIpaBa u 0623aHHOCTH CIIEAAIHCTA OTJIMYAIOTCH OT [1paB 1 o6sa3aH-
HOCTe# 9KCIepTa U ABNAITEA MeHbInuME 110 o6beMy. K npasam cremu-
190



