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Jdranbl popMuUpPOBaAHUS PABOBOro rocyaapcrsa B Pecnyoiuke bemapych

[TpoGiieMbl MpaBOBOrO rocyAapcTBa BCErja BOJHOBAIM BCE YEIOBEUYECTBO BO BCE BEKa,
HayuHasi C JIPEBHOCTH, JI0 HACTOSAIIEr0 MOMEHTa. Bce BOMpOCHI, CBSI3aHHBIE C ONpeAelieHUEM
MIPaBOBOI'O TOCYJIapCTBa, a TAK)KE€ €ro OCHOBHBIMHM YepTaMHU M IpolieMaMu ero (popMUPOBaHUSA,
BCEr/Ia HAXOAWIUCh U OyIyT HAXOIUTHCS B TOJIE 3PEHUS MPOTPECCUBHBIX (PuiiocooB, IOPUCTOB,
HCTOPUKOB, HE3aBUCUMO OT UX B3IJISIIOB U CYKJICHUH.

Ve B JPEBHOCTH HAYMHAIOTCS TOMCKU  PAa3IUYHBIX MPUHLMUIIOB JJisi YCTAaHOBJICHUS
3aBHCHMOCTH MEXIy MPaBOM U BIACThi0. B mporecce yrayOnsiBIIMXCS MPEICTaBICHUNA O MpaBe u
rOCy/IapCTBE JOBOJIBHO paHO copMHUpoBanach e O Pa3yMHOCTH U CIPABEIJIMBOCTU TaKOW
MTOJIUTHYECKOU (POPMBI OOIIECTBEHHOM KU3HU JIFOJICH.

Llenpro qaHHOM CTATbU SIBJIAETCS aHAIU3 U TOJIKOBAHHUE MOHATUS «IIPABOBOE TOCYAApCTBOY,
BBISIBJICHHME €r0 OCHOBHBIX IIPU3HAKOB M BBIABICHUE JTAanoB (OPMUPOBAHUSA IPABOBOIO
rocyaapctBa B Pecriyonuke benapyces.

[Ton mpaBOBBIM TOCYIapCTBOM IOHHMMAETCSl Takas (opMa OpraHu3aluu U JesTebHOCTH
roCyJapCTBEHHOM BJIACTH, KOTOpas CTPOUTCS BO B3aMMOOTHOIICHUSIX C HHAWBUAAMH H HX
pa3IMYHBIME OOBEIUHEHHSIMH Ha OCHOBE HOpM ImipaBa [2]. Bo MHOTHMX pa3BUTBIX CTpaHax
MIPEBpAIICHUE TOCYIapCTBA B «IIPABOBOEY 3aKPEIICHO KOHCTUTYITHOHHO.

B uznee npaBoBoro rocyaapctsa MOXKHO BBIACIUTH /IBa IJIABHBIX 2JIEMEHTA:

1) cBOOOy "uenmoBeka, HanboIee MOJTHOE 0OECIIEYCHHE €T0 MPAB;

2) orpaHHYEHHE MTPAaBOM T'OCYIapCTBEHHOM BiacTH [ 1, ¢. 252].

[IpaBOBBIM cunTaeTcs rocydapcTBO, B KOTOPOM TOCIOACTBYET MpaBoO, T.€. OOIIECCTBEHHBIE
OTHOIICHUS CTPOSITCS Ha MPOYHBIX MPABOBBIX Hauyajax, MPHU3HAIOTCSA, a TaKKe 00eCHeuUBarOTCS
€CTECTBCHHBIC TIpaBa M CBOOOJBI YEIIOBEKA, BCE TOCYJIAPCTBEHHBIC OPTaHbl M JIOJDKHOCTHBIC JIMIA
CBSI3aHBI U OTPAHUYEHBI MPABOM, IPUHYKJIAIOTCA K HEYKJIOHHOMY HCIIOJIHEHHIO €r0 HOPM TOYHO
TaK K€, KaK U BCE OCTAJIbHBIC TPAXKIaHE

Botoenum ocrnosnbie npusHaku npasoeozo 20cyoapcmaea:

1. BepxoBEHCTBO 3akOHa — MPHUHIMI, KOTOPBIM pacmpocTpaHseTcs BO Bcex cdepax
OOIIIECTBEHHOM JKU3HH U SBISIETCS BBICIIEH POpPMOI OpraHU3aIuK U 3alUThl CBOOOABI IUYHOCTH;

2. Pazgenenue BiacTel — MPUHIIMIL, 3aKPETUISIONINN pa3/eiecHue TOCYIapCTBCHHON BIaCTH
Ha 3aKOHOAATENbHYIO, HCIOIHUTEIbHYIO M CYIeOHYI0 BETBM BIIACTH, KaXAas M3 KOTOPBIX
OTHOCUTENIHO CaMOCTOSITENIbHA, B3aMMHO OTPAHUYMBACTCS C TOMOIIBI0 3aKOHOJATEIHHO
3aKPEIVICHHOW CUCTEMBI «CIEPKEK U TPOTUBOBECOBY;

3. PeasbHOCTH B OOECICUEHWHW NIPAaB M CBOOOJI YENOBEKAa W TPakIaHWHA — TMPUHIIHII,
KOTOPBIM 3aKperuiser oOecredeHre CBOOOIHOTO Pa3BUTHUS JMYHOCTH, MPHU3HAHUE 32 JTMYHOCTHIO
onpeeIeHHON CBOOO/IBI;

4. BzauMHas OTBETCTBEHHOCTh TOCYAApCTBA W JUYHOCTH — MPUHLMII, 3aKPETUISOIIHMA
PaBEHCTBO U CIPABEIJIUBOCTh B OTHOIICHHUSIX MEXIY TOCYAapCTBOM, SIBJISIFOIIUMCS HOCHUTEIEM
MOJIMTUYECKON BIIACTH, U TUYHOCTHIO, SBISIONICHCS ydacTHUIIEH (POPMHUPOBAHUS U OCYIIECTBICHUS
MMOJIUTHICCKOM BIIACTH;

5. CooTBeTCTBHE BHYTPUTOCYJAPCTBEHHOTO  3aKOHOJATENhCTBA  OOIIETPU3HAHHBIM
HOpMaM | MPUHIIAIIAM MEXTyHApOHOTO TIpaBa [3].

[TpaBoBOE rocyaapcTBO HEOOXOAMMO CO3/aBaTh IS TOTO, YTOOBI Ka)bIi T'pa)JTaHUH ObLI
yYBEpEH B TOM, YTO €ro MpaBa B PyKax MOIIHOTO TOCYAapCTBa, KOTOPOE CIIOCOOHO 00€CTIeunuTh eMy
cB00OOY, T/Ie KXl MOXKET pealu30BaTh CBOM HEMOCPEICTBEHHBIE MpaBa. B Takom rocymapcTse
rpaXJaHe MOTYT y4acTBOBaTh B (DOPMHUPOBAHUHM TPEACTABUTEIHHBIX OpPraHOB TOCYIApCTBa,
HaJEeNEHHBIX MPaBOM pa3pabaThiBaTh W MPUHUMATH 3aKOHBI - aKThl BBICIICH FOPHINYECKON CHIIBI.
Takum 0Opa3om, B IpaBOBOM IrOCYIapCTBE MIPEBBIIIE BCETO BCET/Ia CTOUT MPaBo.
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Jlnst co3manusi PABOBOTO T'OCYAAPCTB HEOOXOMMMO YUYHUTHIBATH Cleayronie (Gpakropsl: 1)
HaJIW4YWe JICMOKpPAaTHM Kak TIOJMTHYECKOTO pEKHUMa, B paMKax KOTOPOTO  BO3MOKHO
(GYHKIIMOHMPOBAHKE TAKOTO TOCYAapcTBa 2)  BBICOKMH YpOBEHb IOJCO3HAHMS W IPABOBOM
KyJIbTYpsI B o01mecTse [3].

Taoauna 1 - Iransl popMupoBanus npaBoBoro rocynapcrsa B Pecnyosmke benapycb

Ilepuon HopMmaTuBHO-TIPaBOBOIi aKT UJIM COObITHE

19 cenTs6ps 1991 1. Hexnapanus "O rocynapcTBEHHOM cyBepeHUTeTe PecryOnuku
bemapycp"

1992 . [TpoBenenue cyaeOHOI pedhopMbl

15 mapta 1994 r. [Tpunsatue Koncrurynuu Pecriyonuku benapych

24 Hos16ps 1996 rona PecniyOnukanckuii pedepeHayM O CO3MaHHH JBYXIAIATHOTO
HanmonansHoro cobpanus

1999 r. [Ipunsitue I'paxknanckoro, XXumumaoro 1 CeMeitHOT0 KOJIEKCOB
Pecnyonku benapych

2000 . [Tpunstue TpynoBoro kojexca

2001 r. Hogsas pegakuus YrosnoBHoro kojekca Pecnyonuku benapych

2003 r. HoBas pepakuus Kopmekca Pecnybnuku benmapycs 006
aIMUHUCTPATUBHBIX TpaBoHapymeHusx. Ho Bcrynmun B cuimy
HOBBII KoAeKc Tosibko B 2007 roay

¢ 1 centsi6pst 2011 roma [Tpunsitue Konexca 06 o6pasoBannu Pecrrybmku benapych

2011 r. Peopranusamnus cyneOHOM cuctemsl ¢ BblieaeHrHeM BepxoBHOTo
1 KOHCTUTYIITMOHHOTO CYJ10B

2012 1. Peopranuzanust munucreperna JKKX

[Mpumeuanue — UCTOYHUK: cOOCTBEHHAs pa3paboTka Ha OCHOBE [4, 5.

[Tpuobperenue cyBepeHuTeTa M He3aBucuMocTu PecmyOnukoit bemapycs B 1991 rony
MOCTAaBWJIO TIepe]l OSIIOPYCCKUM HApOJOM 33/1ady - CO3[aTh HOBOE TOCYJIapCTBO B COOTBETCTBUU C
MEXIYHapOAHBIMYU IIPUHIUIIAMU U HOPMAMHU [TIOCTPOECHHUSI COBPEMEHHBIX I'OCY1apCTB.

B ocHoBe nocTpoeHus HOBOT0 rocyiapcTBa ObUl 3aJ10KEH IPUHLIMIT pa3/iesieHus BIacTe Ha
3aKOHOJATEIbHYI0, UCIIOJHUTEIBHYIO U CY/I€OHYIO.

B 1992 rony B Pecniybnuke benapyck Hauanock npoBefeHue cy1eoHoi peopmsl.

BakHbIM MOMEHTOB B IOCTPOEHHM HAIIEro rocyfapctBa Obulo nmpuHsatHe KoHcTuTymu
Pecniy6mmuku benapyce 15 mapra 1994 rona. Koncrutymus npoBosriamana Pecyonuky benapychb
YHUTapHBIM  JEMOKPAaTUYECKUM  IPAaBOBBIM  COLMAIBbHBIM  TrocynapcTBoM.  KoHcTUTyIus
npeoOpa3oBaja peciyOIuKy U3 MapJIaMeHTCKON B IPE3UIEHTCKYIO.

24 Hos0ps 1996 roma mpowmsolen pecnmyOJMKAHCKUM pedepeHayM, Mocie KOTOpOro
M3MEHUJIACh CUCTEMa OPraHOB roCyJapCTBEHHOM BiIacTu. OHONANATHRIN MTapIaMeHT - BepxoBHBII
Coser - Obu1 mpeoOpa3oBaH B jAByxmnanatHoe HaruoHaneHOE coOpaHue. 3HAYUTEIBHO BO3POCIH
notHoMoumsi [IpaButennbctBa - CoBera MunuctpoB Pecnyonmku benapycs. CyneOHast cucrema
npuodperna Bce YepThl CAMOCTOSITENIbHON BETBH BiacTu [4].

OTH Bce U3MEHEHMS TO3BOJWIN MEPECMOTPETh U U3MEHUTh COJIEp)KaHUE TaKUX OTpacien
IpaBa KaK Tpa)<IaHCKOTO, YTrOJIOBHOIO, aJMHHHUCTPAaTHUBHOIO, OIOMKETHOTO, (UHAHCOBOIO,
HaJIOrOBOI'0O U IPYTHUX.

B 1999 romy Berynuim B cuily HOBBIE Kojekchl PecnyOnuku benapycs: I'paknanckwid,
Kummmaenii, CemeiHplid. HopMBI Tpa)kIaHCKOTO 3aKOHOJATENBCTBA CTAIM COOTHOCUMBIMHU C
HOpPMaMHU MEKIyHapOJHOIO0 YacTHOTO NpaBa U HOPMaMH I'PAKIAHCKUX 3aKOHOAATEIBCTB JPYTHX
€BPOIEICKHUX CTPaH.

B 2000 rony Bmecto Kozgekca 3akoHoB o Tpyzae PecnyOnuku benapych cran neicTBoBaTh
TpynoBoit Koaekc.

B 2001 romy BcTymui B cuily HOBBIM YronoBHbIM Konekc PecnyOnuku benapych, HOpMbI
KOTOpOro cTaiu 0ojiee TyMaHHBIMH U CHpaBeIMBbIMU. HecMOTpst Ha 3TO, B HOBOM YTOJOBHOM
Konekce Pecybnuku benapych Obliia coxpaHeHa Takasi Mepa YroJIOBHOT'O HaKa3aHHs Kak CMepTHast
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Ka3Hb. JTO pelIeHHe pPecnyOJIMKaHCKOTO ObUIO MPHHATO B COOTBETCTBHU C pedepeHaymom 24
HOs10pst 1996 Tona.

B 2003 romy Obuta mpunara HoBas pemakius Komexca PecnyOnmku bemapych 00
aJIMMHHUCTPATUBHBIX IIPABOHAPYIICHHIX, HO BCTYMHJ B CHIIy HOBBIA Kojekc yiumb B 2007 roxy.
bputn npunsaTel Tamoxenubiid, bankoBckuil, Hanorossiii U 1pyrue KOAEKCHI.

C 1 cents6ps 2011 rona Berynuin B crry Kogeke 06 o6pa3oBanuu Pecryonuku benapyceh.

Kogekc Pecybonuku benapycs "O cymoycTpoicTBe u craryce cynel" MO3BOJMI CO31aTh
cucteMy cyaeonsix opranoB benapycu. Koncrurynmonnsiii Cyn Pecniybnuku benapyce cienut 3a
ucnonHenueM KoHctuTtynuu M 3akoHOB B crpaHe. CucreMy CyaoB oOOIIeH FOPUCIUKLIUU
BosrasisieT BepxoBubiil cyn Pecnybnuku benapycs. CucteMa 3KOHOMUYECKUX CYJIOB 3aHUMAETCS
pas3pelIeHneM CIOpOB MEXAY CyObeKTaMu Xo3siiicTBoBaHMA. Haa3op U KOHTPOJIb 3a COOIIOJCHUEM
3aKOHOAATEIbCTB, €AMHOOOPA3HBIM U TOYHBIM HCIIOJIHEHHEM 3aKOHOB OCYIIECTBIISET MPOKypaTypa
Pecrry6nuku benapycs [5].

Uro kacaercs MEepCHeKTUB MOCTPOEHHUs MpPaBOBOro rocyaapctsa B PecnyOnuku benapycs,
TO, Ha MOM B3I, CEPbE3HBIM MPEMATCTBUEM HA IyTH I'PaKJIaHCKON CaMOOpraHU3alUu SIBISIETCA
TOCIIOJICTBO  TPAJUIIMOHATIMCTCKO-TIOAJTAHUYECKOH  KYJIbTYPbl, MOAUGUIHUPOBAHHON B  TOJBI
COBETCKOI'0 TOTAJIMTapU3Ma. OJTO HEKUH  KOHCEpBAaTU3M MBILUIEHHS, a TaKXe CTpax Mepen
cBO00/I0H M KOHKYPEHIIHEH, MTPUBEPKEHHOCTD K MAaTEPHATUCTCKUM IIECHHOCTSIM, HETIOHUMaHKUE POIIU
IIPE/ICTaBUTEIBHOM BIIACTH, KYJbT aBTOPUTAPHOIO IPABUTENsl, MOJIUTUYECKAsh MAaCCUBHOCTb U
MTOKOPHOCTb.

Crnenyer moMHHUTH, uTo Pecnybnuka benmapyce xak ¢opmupyromeecs rocy1apcTBO J10JToe
BpEMS UCHBITHIBAJIa MPOTUBOPEUMBOE BIMSHUE JBYX T'€HETUUYECKH MPOTHUBOMOIOXKHBIX KYIbTYp -
3amaJHOW M BOCTOYHOM, HOCHUTENIIMM KOTOPBIX ABJsUIMCH [lonbckoe rocynapctBo n  Poccuiickas
umnepus. [locneqnue nBa CTONETHS OHA HAXOIWJIACh TOJI BIMSHUEM €BPA3HIICKON M COBETCKOM
KynbTyp. B CBA3M ¢ 3TMM HMHIUBUIYyalbHOE HAayajao HE IMOJYYMJIO CYILIECTBEHHOTO OTPAKEHUS B
MOJINTUYECKOU KYyJbType OelopyccKoro oOIiecTBa, 4eM O0YCJIOBIIEHA CIOXKHOCTh (OPMHUPOBAHUS
IIPaBOBOI'0 TOCYIapCTBA.

B 3akmioueHun HeOOXOIMMO OTMETHUTh, UTO IMIPOLIECC CTaHOBIEHHUA B bemapycu
rpakJaHcKoro oodmiecTBa OyneT ropa3ao Ooiee TPYyIHBIM U JUITHTEIBHBIM, YEM B JAPYTUX CTpaHax.
[loka MOXHO IHIIL TOBOPUTH O TOM, YTO Yy Hac ¢opMuUpyeTcs TakK HaszbiBaemMoe 'Maioe"
(anmutapHOE) TpakaaHcKoe oOmiecTBOo. OCHOBHasi K€ Macca HACEJICHHWsl TOKa HE TIPOSBIISET
OTYETIIMBOTO CTPEMJICHUS K TPaXKIaHCKON caMopeann3aliy, MOCKOIbKY cllab0 CTPYKTYpUpOBaHa U
SIBJISIETCSI HETPaMOTHOM B MIPaBOBO cepe.
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