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Akademus ynpasneHus npu lNpe3udeHme Pecnybnuku benapycs (MuHck)

PEAANN3ALMA INMPHUHLUHIIA PABEHCTBA BCEX
INEPEJ 3AKOHOM H CYJOM B PECITYBAHUKE BEAAPYCH

lMpaeo Ha cripasednueoe cydebHoe pas3bupamenibcmeo sensemcsi 0buwenpu3HaHHOU MexOyHapoOo-
Ho-npasoeoli Hopmol, HerlocpedcmeeHHO omHocsawelcs K npasam Yesoseka. [JaHHoe npaso Hepaspbi8HO
€8513aHO C IPaBoOM Ha 80CCMAaHOBIIEHUE HapyWeHHbIX npas U npu3HaHUeM moeo gakma, 4mo 2ocydap-
CMBEHHbIM Op2aHOM, CrloCObHbIM 0becreyums makoe 8occmaHo8 IeHuUe, 81151emcs cyo.

The right to have a fair trial is generally recognized as the international legalnorm, which is directly related
to human rights. It is inextricably linked to the right of a remedy and recognition of the fact that the court is the
only authority, which can ensure such a recovery.

CrupaBeInBOCTh M PABEHCTBO — 9TO APEBHENINEe COIMaIbHbIe NN U UAeasIbl YeI0Be-
YecTBa, OHU IIPOXOAAT CKBO3b BCIO ero ucrtopuio. iMeHHO B 60pbbe 3a CIIpaBeJINBOCTh U pa-
BEHCTBO HAXOAUT CBOe Hanbojiee SpKoe BhIpakeHIe OOIeCTBeHHAas IIPUPOJA UYeJIOBEeKAa.

CyTb paBeHCTBA COCTOUT B HalleJIEHNU TOCYAAapCTBOM PABHBIMH IIpaBaMM KaiKJOr'0 KOH-
KPEeTHOTO 4YeJIoOBeKa. B TO ke BpeMs KaKIBLIM UelIOBeK MHAWBHUIyaJieH, 00JiaJaeT PasHLIMU
CIIOCOOHOCTSIMH U KaK CJIe[CTBHE — Pa3HOU CTeIeHbI0 CBOOOIEI.

PasencTBO BCex mmepe] 3aKOHOM U CYIOM — OOIIeNPAaBOBOM IIPUHIIUII JeMOKPATHUYECKOr0
rocyJapCcTBa, MCKJIIOUAIONIUII CYII[eCTBOBaHME OCOOBIX 3aKOHOB U CYAOB AJIS IIPUBUJIETHPO-
BAHHBIX JIMI] B OOIlECTBE M KAKMX-JIN00 COIMAIBHBIX I'PYIII.

PaccmarpuBas ompefiesieHre TOHATHUSA IPaBa, MOKHO OTMETUTD, YTO OHO HEIIOCPEICTBEH-
HO 3aBHCHUT OT THUIIA TPABOMOHNUMAHNS, KOTOPOT'O IPUIEPKUBAETCA TOT UJIN UHOM yUeHBI (TO
€CTh ero IpecTaBJeHnil o mpase). B To ke BpeMs ompeeeHUs PA3JIUUHbBIX IITKOJI [I03BOJIAIOT
HauboJee MOJIHO IPeJCTaBUTh IIPABO.

ITosTomMy AJis1 pasBUTHS IIPABOBOM HAYKM OCOOEHHO BasKeH ILTOpanausM. Kpome Toro, mo-
HATHE CBOOOIBI B IIPaBe IIPeACTABISIET CO00 3aKpelieHHy0 B KOHCTUTYIINY NN HHBIX 3aK0-
HOZATEJbHBIX aKTAaX BO3MOXKHOCTE OIPENe/IeHHOr0 IOBEeJeHns YesioBeKa. Kareropus «cBo6o-
Ia» OJM3KAa K MOHATHUIO «IIPaBO» B CyOBLEeKTUBHOM cMbIcjie. OMHAKO moc/iefHee IPemoaaraet
Haanuue 6ojiee NI MeHee YeTKOTO IOPUANUECKOT0 MeXaH3Ma IJIS Peaausallii 1 O0bIYHO CO-
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OTBETCTBYIOIEell 00sI3aHHOCTH T'OCYJAapCTBA WM APYTOro CyOHEeKTa COBEPIIHUTH KaKoe-Iudo
nelicTBUeE.

3akoHomaTenbcTBO Pecnybauku Besapycsh rapanTupyer paBeHCTBO IIPaB 1 CBOOOJ UeJsio-
BeKa U rpakJaHrHa He3aBUCUMO OT I10JIa, PACHI, HAIIMOHAJIbHOCTH, A3bIKA, IPOUCXOMKICHU,
UMYIIECTBEHHOTO U JOJIKHOCTHOTO ITOJIOXKEHM A, MECTa KUTEeJIbCTBA, OTHOIIEHU K PEeJIUTUH,
yOe:kaeHni, TIPUHAAJIECKHOCTA K OOIIEeCTBeHHBIM O0BbeJUHEHUAM, a TaKiKe APYTruX 00CTOs-
TeabcTB. B Pecnybiinke Besapyces 3amperaioTes 1i00bie (hOPMbI OTPAHNUYEHUS IIPaB IpakIaH
110 TPU3HAKAM COIlMAaJbHOM, PACOBOI, HAIIMOHAIBHOM, A3bIKOBOH MJIV PEJIUTHNO3HONM IpUHAT-
JIEJKHOCTH.

Bompoc mpaBoBoro paBeHCTBa BCerza SIBJAJCS IIPEIMETOM U3YUEHUA M OOCYKACHUHA KaK
cpeau YYEeHBIX B PAMKaX IPaBOBBIX IIIKOJ, TAK U B KPYT'y OOBIYHBIX I'PAKJaH, TOCKOJIbKY He-
M3MEHHO CBA3BIBAETCS C YCTAHOBJEHUEM CIIPABEIJIMBOTO M PABHOI'O MoAXona K (opmMuposa-
HHUIO OOII[eCTBEHHOTO MIOPALKA B TOCyAapcTBe. ¥ POBEHb CYIIeCTBOBAHUS JeMOKDPATUN CPABHU-
BaeTcsA U 3aBUCHUT OT YPOBHS CBOOOIBI UeJIOBEKa, KOTOPHIM, HECMOTPS Ha Pa3jinuue ¢ IPYTUMU
JIIOJbMHU, COU3MePsIeT IPUHAJIeKAIUi eMy 00beM IIpaB, CBOOO 1 00s3aHHOCTEH ¢ JeiicTBY-
IOIUMH HOPMATUBHBIMU IPABOBBIMU aKTaMU IJIs OIIPeeIeHUs HaJIUYUA UJIN OTCYTCTBUA pa-
BEHCTBa Iiepe] 3aKoHoM. KpoMe TOro, yrBep:kjeHne MPUHITUIIA IPABOBOTO paBeHCTBA — 004-
3aTeJbHBIN MPU3HAK IPABOBOro rocyaapcrsa. OH SBJISETCSA OCHOBHBIM KPUTEPUEM I[UBUIN30-
BAHHOCTH IIPABOBOI CHCTEMBI T'OCYyAapCTBa.

BuuMaHmMe 10puANYEeCKOll HAYKY K IPUHIIUIY PABEHCTBA IIepes 3aKOHOM 00YCJIOBJIEHO HE
TOJIBKO HEeM3MEeHHOI CBA3aHHOCTHIO 9TOT'0 SIBJIEHUS C CYIHOCTHIO IIPaBa, HO U, YTO OCOGEHHO
BAyKHO, C €r0 MPUYACTHOCTHIO K CTAHOBJIEHUIO KOHKPETHBIX I'OCYAapCTBEHHO-IIPABOBBIX HH-
cTuTyTOB. U3 cofepKaHusa IPUHITUIIA PABEHCTBA BCeX Ilepesi 3aKOHOM BBITEKAIOT HE TOJHKO
paBHBIE IIpaBa I'pakaaH, HO U UX PaBHbIE 00A3aHHOCTH, a TaK’Ke paBHAs OTBETCTBEHHOCTH 3a
HapyIlleHre 3aKOHa.

CoburrofieHre KOHCTUTYIIMOHHOTO MPUHIIMIA PaBEHCTBa MOJKHO OBITh Peajr30BaHO BO
Bcex cdepax obIIleCTBeHHO U TOCyJapCTBeHHOM :K3HYU. KOHCTUTYIIMOHHBIH TPUHITUII PABEH-
CcTBa ABJAETCS OOIMM [IJIsI BCceX — U JJiA rpaskaad Pecnybauku Benapych, 1 A8 MHOCTPAH-
1eB, U IJid JUI 0e3 IrpaskIaHCTBa.

Ilox paBeHCTBOM Iepe]] 3aKOHOM CJIeyeT IMTOHMMATh OJUHAKOBOE IPUMEHEHUEe IT0JI0Ke-
HUM, 3aKPeIJIeHHbIX B 3aKOHOJaTeILCTBE, KO BCEM T'OCYJapPCTBEHHBIM U HETOCYAAaPCTBEHHBIM
OpraHU3aIuAM, JOJKHOCTHBIM JIUIlAM, IpaKJaHaM U IPYTUM JIUIaM, KOTOPbIe BOBJIEKAIOTCS
B IIPOMBBOJICTBO II0 I'PAXKIAHCKUM, aJMAHUCTPATUBHLIM, YIOJOBHBIM J[eJIaM B TOM HJIU UHOM
KauecTBe.

IIpu aTOM MMeIoTCA B BUAY He TOJIBKO IPeJIoCTaBIeHNE IPaB, UX Peaansalns, HO 1 BO3JIO-
JKeHue o6si3aHHOCTei, BOBMOKHOCTD IPUMEHEHUS U peabHOe IPUMeHeHe BCeX BU0B IOPH-
IUYECKON OTBETCTBEHHOCTH B COOTBETCTBUM C TEMH 3aKOHOAATEJIbHBIMU aKTaMU, KOTOPBIE
pPerJIaMeHTUPYIOT CYAOIIPOU3BOJCTBO.

ObGecneueHue cymeGHOM 3alIUTHI MM AOCTYIIa K IPABOCY U0 MMEeT CMBICJ TOJIbKO TOTA,
Korza cyJeOHBIN OpraH BOCCTaHABIMBAaeT HAPYIIIEHHOe IIPaBo. B CBSA3YM ¢ 9TUM MeKAyHapOJ-
HOe cOOOIIecTBO BEIPAOOTAIO U 3aKPEIINJIO B HOpMaX MeXKIYHapPOAHOTO IIpaBa 00A3aTeIbHbIe
dopmbl cyne6HOIT IPOIleAyPhl, UMeHyeMble OCHOBOIIOJIATAIOIIINMY rapaHTUAMMU, KOTOPBIE CO-
OTBETCTBYIOT IIPEACTABJEHUAM O CIIPABEAJUBOM CYyAeO0HOM pas3bupaTeabCTBe.

OcHoBoIoIaraloIue MPoIleccyalbHbIe TaPpAaHTUU BHIPAa0aThIBAJINCh IPEKIE BCETO IIpUMe-
HUTEJIbHO K PACCMOTPEHUIO BOIIPOCOB, CBA3AHHBIX C JIUIITEHNEM WM OTPaHNYEHUEM CBOOOIBI,
HO OBLIM PACIPOCTPaHEeHbI B IPUHITUIIE Ha BCe BOIIPOCHI, KACAIOINECT HAPYIIIeHUA IParKIaH-
CKHUX IIpaB U cBOOOA. XapaKTepPHBIM IIPUMEPOM AJS PACCMOTDPEHUS SBJAIOTCA MOJOMKEHUS,
KOTOpbIE OTHOCATCA K IIPOIEeAype pasdérpaTesbCTBA IO YTrOJOBHBIM JIeJIaM.

Ecnu paccmaTpuBaTh MEXKAYHAPOIHYIO IPAKTUKY, TO BeeobIas qekapaius mpas yeJio-
Beka B cT. 10 dopmysimpyeT mpolieccyaabHble TapaHTHUM B o0mieM Bume: « KaiKablil uesioBek,
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[IJIA OTIpeeJIEHNs ero IPaB M 00sS3aHHOCTEH U [JIs yCTAHOBJIEHUS 000CHOBAHHOCTHY IPEIhSB-
JIEHHOTO eMy YTOJIOBHOTO OOBMHEHMS, UMeeT IIPaBO, HA OCHOBE IIOJIHOT'O PaBeHCTBAa, HA TO,
4TOOBI €r'0 [IeJI0 OBLIO PACCMOTPEHO IJIACHO 1 C COOJII0IeHEM BCeX TPeOOBaHUM CIIpaBe JInBOC-
TH HE3aBUCUMBIM U G€CIPUCTPACTHBIM cyaom» [2, c. 79].

MeskayHAPOIHBIM TAKT O TPAKIAHCKUX U MTOJUTUYECKUX IPaBax JaHHbIe TapaHTUHU TPaK-
TyeT caeayroiuM oopasom: «Bce sinita paBHEBI Iepes cygaMu U TpubyHasamu. Kaasiit umeet
IIPaBO IPU PAaCCMOTPEHUM JIO60T0 YTrOJIOBHOTO OOBUHEHUS, IPEAbABICHHOTO €My, U IIPU
OIlpe/ieJIEHU N ero IIpaB 1 060s13aHHOCTEHM B KAKOM-JIN00 I'PakIaHCKOM IIPOIIecce Ha CIIpaBeJIu-
BOe U Iy0JIUYHOE Pa3dupaTeaIbCTBO Jejia KOMIETEHTHBIM, He3aBUCUMBIM U 6€CIIPUCTPACTHBIM
cyZIoM, CO3LaHHBIM Ha OCHOBaHWU 3aKoHa» (m. 1 cr. 14) [2].

EBpomneiickas KOHBEHIIUS O 3aII[MTE IPAB UeJIOBEKA M OCHOBHBIX CBOOO/ TAKIKe CONEPIKUT
aHaJoruuHble rapauTun: « KaKaplii mMeeT IpaBo IIPU OIIpeaeIeHN ero IPpaskIaHCKUX IIPaB U
00s3aHHOCTEl MM TIPU PACCMOTPEHUHU JIIOOOTO0 YTOJOBHOTO OOBUHEHWS, IIPEIBHABIEHHOTO
eMy, Ha CIIpaBeAJINBOe ITyOJIUUYHOe Pa3dupaTebCTBO fejia B PA3YMHBINA CPOK HE3aBUCUMBIM U
6GecIpuCTPaCcTHBIM CYZOM, CO3IAHHBIM Ha OCHOBaHUU 3aKoHa» [3].

Taxkum o0pasoM, HalJiexKallee OCYIIEeCTBJIEHNEe IMPaBOCYIUs MOJIKHO IIpeIycMaTpUBaTh
JBa acIeKTa: MHCTUTYIMOHAIbHBII, UTO 03HAYAET HE3aBUCUMOCTE 1 OECIPUCTPACTHOCTD CY-
la, ¥ OPOLeAYPHBIA, UTO 0O3HAUAET CIPABEJINBLINA XapakTep pasbupaTebCcTBa Aesa.

st cobnofeHnss 9TUX 00513aTEeJbCTB IOCyJapCTBa — yUyacTHUKYU KOHBEHIIUU MOJIIKHBI
co3aTh u 00ecneunuTh QYHKIIMOHUPOBAHNE UHCTUTYIIMOHAJIBHBIX UHPPACTPYKTYD, HEOOXO-
IUMBIX JJIs HaJJIeKalero ocyIlecTBIeHUs MIPaBOCY AU, a TaKyKe IPUHATh 3aKOHbBI, TapaH-
TUPYIOI[e OeCIPUCTPACTHBIN U CIIPABEIJIUBLIN XapaKTep caMoro cyAe0HOoro pasduparesb-
CTBA.

Takum ke o6pa3oM PEryaupyeTcs pacCMaTPUBAEMBIN BOIIPOC B 3aKOHOAATENLCTBE Pec-
nyoauku Benapycs. B coorBercTBuu ¢ Koncrurynueit Pecny6nuku Benapycs: «Kaxxgomy ra-
PaHTHUPYyETCA 3aliuTa ero ripas u CBO6OJI KOMIIETEHTHBIM, HE3ABNCUIMbIM 1 6eCHpI/ICTpaCTHI)IM
CyZOM B OIpeJieJIeHHBIE 3aKOHOM CPOKU» [4].

CyllleCTBeHHBIM JOIIOJHEHNEM YKA3aHHBIX MrapaHTUHA ABISIOTCA yeTaHOBaeHuA cT. 26 Oc-
HOBHOrO 3aKoHa: « HUKTO He MOXKeT OBITh IPU3HAH BUHOBHBLIM B IIPECTYILIEHUU, €CJIU €T0 BU-
Ha He OyZeT B IPeIyCMOTPEHHOM 3aKOHOM MOPAAKE JOKa3aHa U yCTAHOBJIEHA BCTYIUBIINM B
3aKOHHYIO CHJIy IPHUIroBopoM cyna. O0BMHAEMBINI He 00s53aH JOKa3bIBATHL CBOI0 HEBUHOB-
HOCTBb».

B ra. 6 «Cyn» Koucrurynuu Pecniy6auku Benapych 3aKkpenieHbl OCHOBHBIE TPUHITUITEI
cymompousBocTBa. OgHaKo TpeboBaHMe CIIPaBeAINBOCTY MPUMEHUTENBHO K Cyne0HOMY pas-
6uparenbcTBY B OcHOBHOM 3aKoOHe He COAepPIKUTCH.

OnpeseeHne CIpaBedJINBOCTY pPacCMaTPUBAETCS B IOPUANYECKOM JIUTEpAType KaK IOHS-
THE 0 JOJIXKHOM, cojlep:kaliee B cebe TpebGoBaHME COOTBETCTBUS AeAHUS W BO3MAAHUA: B Uac-
THOCTH, COOTBETCTBUSA IIPAB U 00s3aHHOCTEI, TPYZa 1 BO3SHATPAMKAEHUA, 3aCJyT U UX IPU3HA-
HUS, TPECTYILJIEHUS 1 HaKa3aHusa, COOTBETCTBUS POJIU PA3JIUUYHBIX COIAATBLHBIX CJI0EB, TPYII
¥ MHIWBUIOB B KU3HU OOIIIECTBA 1 UX COIIMATHHOIO ITOJIOYKEHNUA B HEM; B 9KOHOMUYECKOU Ha-
yKe — TpeboBaHMe paBeHCTBa Irpa’kJaH B paclpeiesieHUU OrpaHWYEeHHOro pecypca. OrcyT-
CTBHUE AOJIKHOTO COOTBETCTBUSA MEXKIY 9TUMU CYIITHOCTAMU OLEHUBAETCSA KaK HeCIpaBeIu-
BOCTB [5].

IIpaBocyue OCyIIecTBIAETCS Ha OCHOBE COCTSA3aTeJIbHOCTH U PABEHCTBA CTOPOH B IIPOIIEC-
ce. CynebOHbIe ITOCTAHOBIEHUS ABISIOTCA 00513aTeIbHBIMU JJIS BCeX IPaKIaH U JOKHOCTHBIX
sut,. CTOPOHBI U JINIIA, YIYACTBYIOIINE B IIpOIlecce, MMEIOT IPaBo Ha 00KaJI0BaHUeE PEIIeHN!I,
IIPUTOBOPOB U APYTUX CYAEOHBIX IMOCTAHOBJIEHUM.

TapanTHeil 00 beKTUBHOCTHY Pa3bUpaTeIbCTBA eI U Peaaus3auy IPUHIIAIIA CIIPaBeAJIUBOC-
TU ABJISAETCSA B COOTBETCTBUU C YTOJIOBHO-IIPOIleCCYaIbHBIM KomekcoMm Pecnybauku Bemapych
TO 00CTOSITEILCTBO, UTO CYIbiA, TOCYAAPCTBEHHBIM 00BUHUTEIE, IIPOKYPOD, CIeI0BaTeNb, TO3HA-
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BaTeNb, 3AIUTHUK, IPEICTaBUTEJIN IIOTEPIIEBIIIero, rpakJaHCKOr0 UCTIIa, IPasKJIaHCKOro OT-
BETUMKA, CeKpeTaphb CyAeOHOro saceqanus (CeKperapb Cyae0HOr0O 3acefaHUs — IIOMOIIHUK
CyZbHU), 9KCIEPT, CIIEIUATINUCT, IEPEBOAUMNK, IOHATON, KOTOPHIM U3BECTHBI OOCTOSATEIHCTBA, MC-
KJIIOYAIOIliie MX yJacTue B YroJIOBHOM IIpoliecce, 00s3aHBI 3aABUTH caMOOTBOL [7].

PaBeHcTBO mIepes 3aKOHOM O3HaAUaeT TaKiKe, UTO Bce YYaCTHUKHU, 3aHUMAIOIe OTUHAKO-
BOe TIpOoIlecCcyabHOe OJIOMKeHNe, MOJIb3YIOTCS OAHOM U TOI yKe COBOKYIIHOCTBIO IPaB U 00s-
3aHHOCTeM. [[Jig TOro 4ToO6hI BO3MOKHOCTH MCIIOJIL30BAHUSA IPAB ObLiIa peaJbHOIi, 3aKOH yCTa-
HaBJIMBAaeT JOMOJIHUTEJbHLIE TAPAHTUH JUIAM, KOTOPhIE II0 KaKMM-TO IIPUYNHAM HE MOTYT
MOCTATOYHO aKTHBHO 3all[UII[aTh CBOU IIpaBa W UHTEPECHI.

Tak, 3aKOH ycCTaHaBIWBaeT 00sS3aTeJbHOE yYyacTHhe 3alllUTHUKA II0 JejJaM C OCOOBIMU
cy0beKTaMy IPAaBOOTHOIIIEHUH, & UMEHHO HeCOBEPIIeHHOJEeTHUX U JIUIL, KOTOPLIe B CUJIY Orpa-
HUYEHHBIX (HUBUUECKUX U IICUXUUECKUX BO3MOYKHOCTEH He MOTYT IOJIHOIIEHHO OCYIIECTBJIATH
CBOe TIpaBO Ha 3amuTy. TeMm, KTO He BiaJeeT S3LIKOM CYyAOIPOM3BOJACTBA, IPEIOCTABISIETCS
IIPABO IIOJB30BATHCA POAHBIM A3BIKOM U IIOMOIIIBIO IIEPEBOJYMKA. HOMOH_U: HECOBEPIIIEHHOJIET-
HEeMYy MOKeT OBITH OKaszaHa He TOJBKO 3aIlUTHUKOM, HO M 3aKOHHBIM IIPEICTaBUTEJIEM.

Me)}cny IIPUHIOUIIaAMU pPaB€HCTBAa I1epea 3aKOHOM U paBE€HCTBAa Iiepen CyaoM MOMKHO HaﬁTH
Kak MHOTO 00II[ero, Tak W BBIJEJIUTH CYIIeCTBEHHBIE Pas3TaAuuusa. [I[pUHIIUI paBeHCTBa BCEX
mepes 3aKOHOM TeCHO CBS3aH C PABEHCTBOM Iepej] CYIOM, TaK KaK BCA AeATEeNbHOCTb Cyaa
HaIpaBjieHa Ha TOYHOE U HeYKOCHUTEeJbHOe cobJofeHne 3aKoHa. TpeboBanusa KorcTurynun
Pecunyoauku Besapych 1 3aKOHOB IMEIOT 0c000€e 3HAUYEHME IJIA Cyaeli, KOTOPhIE OCYIIIeCTBJIA-
IOT CyZeOHYIO BJIACTh U 00eCcIeuyrBAaIOT PABHYIO MIJIs BCeX CYAeOHYIO 3aIllUTy IpaB U CBOOOI.

OmHAKO paBeHCTBO Ilepe] 3aKOHOM M PABEHCTBO Iepej CyJ0M — IIOHATHUSA He PaBHO3HAU-
Hble. Pasnuune MeKa1y HUMU OIIpeesIsieTCA TeM, UTO PABEHCTBO IIepe] 3aKOHOM IIpeJIoJiara-
eT 0043aTeJbHOCTh CYIIECTBOBAHUA 3aKOHA, KOTOPBIN 3aKPeIJIseT U MOPSIA0K obecrieueHUs
paBeHcTBa B cymax. HopMOTBOpPUECKUI Oprad MOKeT OTMEeHUTD JII000H 3aKOH, HO IIPUOPUTET
3aKOHA IpeAIloiaraeT HeBMeIIaTeJIbCTBO HOPMOTBOPUYECKOr0 OpPrata B TO, KaK CYIbl IIpUMe-
HSIOT ITeHMCTBYIOINNA 3aKOH HA IpaKTuiKe. Takum oOpasoM, paBEeHCTBO Iepe] 3aKOHOM Iep-
BUYHO, IIOCKOJbKY 3aKOH 00s3aTeJbHO 3aKPeIJIgeT U FapaHTHUPYeT PABEHCTBO IIepen CyIOoM.
Kpome Toro, paBeHCTBO Iepe]] 3aKOHOM [eliCTByeT IMOCTOSHHO, He3aBUCHUMO OT TOT0, OyaeT
IaHHBIA IPUHIUAI KOTAA-JI1n00 IPUMEHEH UJIN HeT, TOrJa KaK PaBeHCTBO IIepel] CyA0M peaJiu-
3yeTcs JUIIb IIPU 00pallleHuy IpakJaHUHA B IPaBOOXPAHUTEIbHBIE OPTaHbI.

Kpome Toro, cyimecTByeTr onpeneseHHAs CBA3b MEXKIY MOHATUSIMHU «IIPABO» U «PaBeH-
cTBO». Beqlb IpaBo KaK opuanYecKu 0()OpMJIEHHOE BhIpasKeHe CIIPaBeInBOCTH MOKHO pac-
CMaTpUBaTh B KaUeCTBe UHCTPYMEHTAa, CPeJCTBA PACIIPOCTPAHEHUA U BHEAPEHUA Ulell paBeH-
CTBa B JKU3Hb. BsanMomelicTB1e paBeHCTBA U IIpaBa HOCUT (DyHIaMEHTaJIbHBIN XapaKTep, I109-
TOMY IIPaBO B II€JIOM U €ro OTAEeJIbHbI€e MHCTUTYTHI MOXXHO Ha3dBaTb NMHCTPYMEHTOM IIPaBOBOT'O
paBeHCTBa.

B npaBoBOM rocymapcTBe HOJKEH OBITH YCTAHOBJIEH CIPABEJINBBIN MOPANOK, IIPU KOTO-
poM IpegycMaTpuBaeTcd HaZeJleHNe BCeX PABHLIMU IpaBaMU U YCTAHOBJIEHHE PABHBIX 00-
3aHHOCTEel, a TaKiKe 00d3aTeJbHLIM HAJINUYNUEeM HHCTUTYTA OTBETCTBEHHOCTH.

CMBICJI yCTaHOBJIEHUS IPUHIAIIA PABEHCTBA U OCHOBHBIX 00sI3aHHOCTEH I'pakKJaH COCTOUT
B TOM, UTOOBI HE JOIIYCTUTH OCBOOOKICHMUA KAKOT0-JI1M00 IpakJaHHA OT BBIMOJHEHUA IMpe-
ycmoTpeHHBIX KoHCcTUTYyIIMEN 00A3aHHOCTEH, ecIii Ha 9TO UMeIoTcA (haKTUYecKue U I0PUIU-
yeckue ocHoBauusa. OJHAKO yCTAaHOBJIEHUE OIPeeIeHHBIX 3aKOHHBIX OIDAHWUYEHUN MPU UX
peanu3anuyu JOIIYCTHUMO M MMEEeT MECTO.

ITpuHIIUT paBeHCTBA IIepel 3aKOHOM IIPUMEHSAETCSA B CHCTeMe BCeX BHUIOB IOPUINYECKON
OTBETCTBEHHOCTU. B COOTBETCTBUHU C 9TUM IIPDUHIITUIIOM IIPU YCTAHOBJIEHUU B J€AHUU JINIlA OC-
HOBAaHUA OJIA IIPUBJICUEHUA K IOpI/I,III/I‘IeCROf/'I OTBETCTBEHHOCTH HE IIPMHMMAIOTCA B pacueT HU
ero coluaJibHOe IOJIOKeHue, HI 3aHuMaeMas NOJKHOCTDL, HU JOCTUKEHUA IIepen rocymap-
CTBOM U OOIIIECTBOM.
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3arura mpas 1 cBOOO rpaskiaH, B TOM YKCjIe U o0eclieueHne MPUHIIUIIA PABEHCTBA epes
3aKOHOM, OOJIXKHBI 6I:>ITL IIPUOPUTETHBIMU HAaAIIPaABJIEeHUAMN B OEeATEJIBHOCTHU I'OCYOapCTBEH-
HBIX OPraHOB.

VrkazaHHBIN OPUHIUI NMeeT 0cob0e 3HAUEHME, TaK KaK PacIIPOCTPaHseTCA Ha Bce oTpac-
J1 KaK MaTepuaibHOTO, TaK M IIpoleccyajbHoro mpasa. CyITHOCTh NIPUHITMIIA PaBEHCTBA
mepejs CyIoM MMeeT ABe OCOOEHHOCTH: BO-IIEPBBIX, CTOPOHEI B CyJe0HOM 3acelfaHuUN MMEOT
paBHBIE IpoIlecCyaJbHbIE IIPABA AJIA OTCTANBAHUA IIepe/l CYyA0M CBOUX IIO3UIUIL; BO-BTOPBIX,
He CYIIeCTBYeT KaKuX-Jaubo Cy0OheKTOB IIpaBa, ubu AeicTBusA (6e3aeiicTBUS) NI PeIIeHus He
MOTryT 6I:ITB OCIIOPEHEBI B Cyle NJIN €CTh OT'PAHNYEHUA B IIPUBJIEUEHUN K OTBETCTBEHHOCTH.

PaBencTBO mmepes 3aKOHOM BKJIIOUAET B ce0s clenyroliee.

Bo-mepBhIX, OHO O3HAUaeT OJMHAKOBOE IPHUMEHEHNEe HOPM, 3aKPeIl/IEeHHBIX B 3aKOHE, KO
BCEM TpakjaHaM. Bo-BTOPHIX, IPUHITUI PaBeHCTBA IIepe] 3aKOHOM OTHOCUTCS W K 3aKOHOT-
BOPUYECKOM NeATeJIbHOCTH, YTO BJeUeT 3a co00i HeoOXOAUMOCTh UCKIIUATE HOPMBI, JUCKPH-
MUHUDPYIOIIHEe CTOPOHBI I10 HaKI/IM-JII/I60 IIpu3HaKaM, 3allpellieHHbIM KOHCTI/ITyHI/Ieﬁ Pecny6-
auku Benapych, HAIIMOHAJIBHLIM 3aKOHOLATEIHLCTBOM M MEKIYHAPOIHBIMUY AKTaAMMU.

PaBeHCTBO epen cyaoM IpeaycMaTPUBAaET, UTO IPABOCYAUE HOJIMKHO OCYITIECTBIATHCA Ha
OCHOBe eJJUHOTO0 Cy/Ia IJid BCeX, T.€. BCeM yYaCTHUKAM IIPOoIiecca MPeJoCTaBIAITCA OANHAKO-
BbI€ IIPpaBa M BO3MOMKHOCTH 3aITUINATH CBOU IIPpaBa M MHTEPECHI.

Takum 0o6pas3oM, efUHOE IJIsI BCEX PABEHCTBO MePe] 3aKOHOM JOIOJHAETCS U €TUHCTBOM
cyna. He monmyckaercs cosmanre KaKUX-JI100 CIeUATbHBIX CYI0B, OCYII[ECTBIIAIOINX IPABO-
cyaue IJid OTHAEeJbHBIX I'DYHIl HaCeJeHHUs II0 COIUAaJbHBIM, HAIIMOHAJbHBIM WUJIW WHBIM IPU-
3HAKaM, a TaKKe CO3JaHNe KaKNX-JI100 Upe3BhIUalHbIX CYHOB.
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