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e pasiesibl, CBI3aHHBIE C JUYHOCTHIO U IIOBEeHNEeM ITPABOHAPYIIIUTEs, a TaKKe IICUXO0-
JIOTUUYECKUE OCOOEHHOCTU IOPUANIECKON NeATEIHbHOCTU TE€X, KTO IPOTUBOCTOUT 3TUM HapYIIIe-
HUAM, COCTABJISAIOT CHCTEMOOOPA3YIOINe Pasiesbl OPUANIECKON IICUXO0JIOTUN, TIO9TOMY OC-
HOBHBIMHU €€ pasfejiaMiU CJIeqyeT MPU3HATH TeMbl KDUMUHAJBHON U CyJe0HOM IICUXO0JIOTUHN;

e cyneOHas IICUXOJOTUA U3YUaeT ICUXOJOTUUECKEe 3aKOHOMEDHOCTH MEXaHU3Ma COBEp-
IIeHUs MPECTYILJIeHNUs, JJUIHOCTA IPECTYIIHUKA, OTPAKEHUA IICUXUUECKUX OCOOEHHOCTEH U
KPUMUHAJBLHOIO COOBITUSA B OKPYIKAIOIIell cpelie, IeATeJIbHOCTH CYObeKTOB CyIe0HOT0 rccie-
MOBAaHUS JOKA3aTENbCTB M OCHOBAHHBIX HA IMO3HAHUU STUX 3aKOHOMEPHOCTEeH CIlelnaJ bHbIX
CPeACTBaX M METOZAaX PACCIENOBAHUSA IIPECTYIJIEHUIN; IOPULUYECKAS IICUXOJIOTUS U3ydaeT
IICUXOJIOTUYECKYEe 3aKOHOMEPHOCTU JIUYHOCTU U COITMAJIBHO 3HAYMMOTO IIOBEJEHUA JIOAeH
B chepe OTHOIIIEHUM, PEryJNPYyEeMbIX IIPABOM;

e IOpUIUUYECKasA IICUXOJIOTUS — 3TO HAaYKA O ICUXOJOTMYECKUX 3aKOHOMEPHOCTIAX OCO-
0EeHHOCTSAX JIMYHOCTY U TOBEJEHUA IPABOHAPYIIUTENSI, OCOOEHHOCTAX IOPUAMUYECKON maesd-
TEJIHBHOCTU TEX, KTO IPOTUBOCTOUT STUM HAPYIIEHUAM U COIMAJIbHO 3HAUMMOTO IOBEIeHUS
Jrofiell B cepe OTHOIIEHU, PEryJINPYEMBIX IIPABOM.
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4. B. [lempoyeHkos
KaHOuOGam topuduyvecKux HayK
Bray (MuHck)

IMPEAIIPHUATHUE KAK CYBBEKT ITPABA

Hacmosiwas cmames rnocesujeHa sornpocam uccredo8aHusi Hay4HbIX Modxo008, 3aKOHOmMeop4YeckoU U
rpasonpumMeHuUmesnsHoU NpakmuKu, Mo3e0/sSHWUX paccmMampusams npednpusmue Kak cybbekm npasa.

Knroueenle croea: npednpusmue; UMyuecmeo; KOMMIEKC, UMyWecmeeHHbIU KOMIIEeKC; UMywecm-
8EHHbIE Npaea; epax0aHckoe rnpaeso;, o6bekm; 06bekm rnpasa; cybbekm; cybbekm npasa.

ITpu BeIpabOTKE KOHIIENTYAJbHBIX MOAEJEHN I0OPUAUUECKUX a0CTPAKIINUI IPAaBOBAd HAYKA
KaK JeATeJbHOCTD IO MTPOU3BOCTBY U TPAHCJAIMY HOBOTO 3HAHMA 0053aHa CBOMM CTAHOBJIE-
HUeM B 0OJIbIIIel Mepe KPUTUKO-pedIeKCUBHOMY MOMeHTY. I1o cBoeil cyTH KOHIENTya IbHbIe
obpasoBaHUusa (IopuauUYecKne abCTPaKIINU, IIPABOBLIe MOIEJN), UMeIOIe YeTKIe COomepKa-
TeJabHBIEe (DOPMBI M BBICTYIIAIOIINE B KayecTBe IIpeJMeTa IMO3HAHUA, B 9TOM CIaydae KakK OBl
MIOIBEPTAIOTCS «Pa3MATYEHUIO», KPUTHUUYECKOMY DPA3bATHUIO HA COCTABJSIOIIAE 3JIE€MEHTBI
[1, c. 10] 1 aHAaIMBY C y4eTOM HOBOT'O YPOBHA MH(MOPMAIMOHHON HACHIIIIEHHOCTH IOPUAUYE-
CKOI HayKu. VIMEHHO II09TOMY ITOSIBJIEHME PAa3JIMUYHBIX IIOJXO0M0B K OIIPeeJeHUI0 IIPAaBOBOTO
MOHATHUS «IPEeAIPUATHE» €CTh BO MHOTOM Pe3yabTaT pedJieKCUU I0PUCTOB, OCHOBAHNEM IJIs
KOTOPOI TOCTYKUJIU CJIOKHOCTH IIPABOIPUMEHUTEJHHON MPAKTUKN U aHAJN3 IPOUCXOMA-
X OOIIEeCTBEHHBIX MIPOIlECCOB. [/ TPaBOBOTO MCCJIEJOBAHUS TAKOTO CJIOMKHOTO SIBJIEHUA,
KaK MpeAInpusiTie, — 3TO OAHOBPEMEHHO M Pe3yJIbTAT BBIXO/A 3a IMpeeibl KOHIeNTYalbHOM
CHCTEMBI, U CPEJCTBO 9TOr'0 BBHIXO/A.

WsyueHre U OIEHKA IOJXO0B IIOKA3aJi, UTO IIpeAJaraeMble MOJAEJIU IIPaBOBON KOH-
CTPYKIIUU MPEANPUATUA KaK cy0OheKTa mpaBa MMEIOT B CBOeil OCHOBE B KauecTBe POLOBOTO,
BBIPA’KAIOIIETr0 CYTh IPEANPUATHA, JUUHBIH npudHak. C TOUKM 3peHUs CyOhEeKTHO-00HEK-
THBIX OTHOIIIEHWI B TIpaBe B KauecTBe OCHOBHOU HAYUYHOW MapaguTrMbl JaHHBIX ITOAXOI0B
mpeiaraeTcs uaesi PACCMOTPEHUS MPEANPUATHAS KaK CAMOCTOATEJbHOTO YYACTHUKA I'PaK-
MaHCKUX IIPaBOOTHOIIEHUH. VIHBIMU CJI0BAMU, OCHOBHAS IIPABOBAsA CYIITHOCTD IMPENIPUITUI
3aKJIIOUEHA B ero XapaKTePHBIX uepTax (CYIleCTBEHHBIX NMPH3HAKaX) KaK Cy0beKTa IpaBa:
IPaBOCYO'HEKTHOCTY, aBTOHOMHUM BOJIM, OTHOIIIEHMW K HEMY CO CTODPOHBI IIPABOIOPSAAKA.
DYHKIIMOHAIBHBIN U UMYIITeCTBEHHBIM IPU3HAKY IPEAIPUITHS PACCMATPUBAIOTCA B KAUecT-
B€ BUJIOBBIX (JOTOJHUTEIbHBIX, aTPUOYTUBHBIX) IPU3HAKOB.

JInuHbIf NPU3HAK MPEeAIPUATHSA KaK [IePCOHBI B IPasKIaHCKOM IIpaBe (hopmMupyercs 6Jia-
rofapsa TOMY, YTO UHAUBUIBI KaK CYOBEKTHI IPaBa B Pe3yJIbTaTe SMaHAIIUN CBOMX IIPABOBBIX
KauecTB MepefaloT UX YacTh 00beANHSIONIEN UX COIUATbHON AUeliKe (CTPYKTYpPe) IpeAIpus-
Tusa. Birarogapsa KOOpAMHAIINY JAHHBIX IPABOBBIX KAUECTB Y MPEeAIPUATHUS (POPMUDPYETCSA Op-
raHM3aIMOHHOe HAYaJ0, NN TaK Ha3bIBAEMBIM IPU3HAK OPraHu3alnoHHoTo equHcTBa. OnHa-
KO IMOCKOJIbKY JaHHBIHM IPU3HAK B IPAKJAHCKOM IIpaBe MPUHAMJIEIKUT B KaUueCTBe OCHOBHOT'O
TaKKe IPUANYECKOMY JIUIY, TO BOSHUKJA CUTYyalllsd, B KOTOPOH CYII[eCTBYIOT JBAa CPaBHU-
MBIX WM COBMECTUMBIX IIOHSATUS, 0003HAUAIOIINX OPTraHMB3AIMOHHO BBIJIEJIEHHOTO CYOheKTa
(mpenmosiaraeTcs, 4TO UX 00BEM U COJEPIKaHUE MOJHOCTHIO MM YACTUYHO COBIIAJAIOT).

Takum 00pasoM, Kak y IPEeAIPUATHAS, TaK U y IOPUAUUECKOTO JIUIa IPUCYTCTBYIOT Opra-
HU3AIlMOHHBIE, CTPYKTYPHBIE, UMYIIECTBEHHbIe M (DYHKIIMOHAJIbHBIE XapAKTEPUCTUKU KaK
cy0beKTa IpaBa, a TaKsKe UMEeIOTCsS YCTaHOBJIeHHbIe, TPU3HAHHBIE IPABUJIA U IIOBTOPSAOIIHE-
csA BapUaHTHI MoBefeHUA. HayuHbIe MOAXOMbI, VUUTHIBAIOIINE JaHHBIH (opMabHO-JIOTHYE-
CKUI TOCHLI, IPU (DOPMUPOBAHUYU MOHATUA «IPEANPUATHE» KaK Cy0HeKTa B CBOeil OCHOBE
ONMMPAJIUCH HA COMOCTABJIEHNE MOHATUHN «IPEANPUATAE» U «IOPUINUECKOE JIUI0».

BwmecTe ¢ TeM HEOOXOAUMO OTMETUTDH, UTO HEKOTOPbIE aBTOPHI PACCMATPUBAIOT ITOHATHE
«IOpUAMUYecKoe JIWIO» KaK uMelolllee OOIenpaBoBOe 3HAUEHMWE U OXBaThIBAIOIlee BCEX
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cy0'beKTOB TIpaBa, He ABASOIMUXCcA pusuueckumu juitamu. Tax, C.J. ApXUIIOB oTMeUaer:
«@Dopma IPUAMUECKOTO JIUIIA NMeeT MeK0TPacIeBOe 3HaUeHe, O0II[eIIPABOBYIO IIEHHOCTE, €€
HCIIOJIb30BaHYE HEJIb3s OTPAHUYUTH IEJAMU MMYIIeCTBEHHOTO 000poTa, HEJZOIYCTUMO IIPU-
MEHUTh K Hell MpUHYAUTeJbHbIe mabgoubl» [1, c. 12]. O nmpegiaraeT pacupoCTPAHUTD AaH-
HYI0 KOHCTPYKIINIO 1 Ha rocyAapcTBo. AHamornuyna Touka speuus M.I1. I'peinHuKoBa, yTBEPK-
IaoIero, YTo «WHCTUTYT IOPUANYECKOrO JIHUIla MMeeT OOIelIpaBOBOe, MeEyKOTpacjieBoe —
IpakTUYeCcKoe — 3HaUeHWe [Jis BCeX OTHOIIEHWH ¢ ydyacTueM opraHusainuii» [2, c. 147].
B rpakToBrax I[.11. Meepa, C.A. 3MHYEHKO U HEKOTODHIX JPYTUX YUEHBIX IOHATHE «IOPULU-
YecKoe JUI0» UMeeT TaKKe O0IerpaBoBoe 3HAUEHUE.

VYKasaHHble YUEHBbIE CUUTAIOT, YTO OOIIEITPABOBOE MOHATHE «IOPUIUUECKOE JIUI0» UMeeT
0oJlee IMMPOKUE IIPOABJIEHUSA, a TaKiKe ABJIAETCA OOIIMM II0 OTHOIIEHWIO KaK K IIOHATUIO
«TmpeanpuATre» (B caydyadax IPU3HAHUSA €r0 CY0'heKTOM), TaK U MOHATUIO «IOPUAUUECKOe JIN-
110» B TpasKJaHCKOM mIpase. [laHHAas TOUKA 3PEHUs IIPEACTaBIAET NHTEPEeC CBOe MeTOL0JIOTH-
YeCKO! OCHOBOII B YaCTU CHUCTEMHOTO B3IJIAZA HA IOPUAWYECKOE JUII0 U IPEeAIPUATHE KaK
rPasKAaHCKO-TIPABOBBIE TTIOHATUS.

IIpu paspaboTKe IOPUANUECKUX KOHCTPYKIIUN I'PAMKIAHCKOTO IIPaBa YaCTh YUEHBIX OCHO-
BOIf CBOMX HAYUHBIX M3BICKAHUN M30paja KOHIEHIUo ()OPMUPOBAHNS TOHATUSA «IIPEeAIIPUI-
THe» KaK OJHOr0 13 BUJOB lopuaudeckoro tuna. K ee croporrukam mo:xkHO otHecTu C. M. Ac-
knasusa, C.H. Jlaugkoda, FO.K. Toncroro, B.II. I'pubanosa u ap.

Heo6x0a1uM0 OTMETHUTD, UTO B CBOUX CYsKAEHUAX JaHHBIE YUeHBbIe BO IJIaBY YIJa CTABUJIN
BOIIPOCHI IPABOCYO'HEKTHOCTHA, AaBTOHOMUY BOJIM U IIPUBHAHUSA AEUCTBYIOIIUM IIPaBOIOPAL-
KOM OPTaHW3aIMOHHOTO €IWHCTBA NMPEANPUATAA. AHAINS JUYHOTO NIPU3HAKA IPEAIPUATUA
VMU OCYIIECTBJISIETCSA B pa3dpesde TPeX OCHOBHBIX KOMIIOHEHTOB: COOCTBEHHUKA MMYIIECTBa,
IIepelaHHOTO IPEAIPUATHUIO (YIPEIUTENA); PYKOBOAUTENA IPEANPUATUA (UPEKTOPA, aIMU-
HUCTPAIIUN); €T0 TPYAOBOTO KOJIJIeKTHUBA (PabOTHUKOB).

C.U. AckHa3uil U ero CTOPOHHUKU CUUTAJU, UTO COOCTBEHHUK UMYIIecTBa (YUPeIUuTeh)
3aKJIaAbIBAET OCHOBY (DOPMUPOBAHUSA IPAaBOCYOBEeKTHOCTH npennpuatTud. Teopua C. 1. Ack-
Hasusa 6a3upoBaiach Ha TOM OCHOBHOM ITOJIOKEHUM, UTO 34 KaKABIM I'OCYAapPCTBEHHBIM IIPe]-
npusaTreM (IOPUIUUYECKUM JIUI[OM) CTOUT COOCTBEHHUK (B TO BPEMS I'OCYAapCTBO BBICTYIIAET
«KaK BCEHAPOIHBINI OPraHMB30BAHHBINA KOJJIEKTUB») [3]. OcHOBHBIM cyOBheKTOM, (hopMUPYIO-
IITAM BOJIIO IIPEANIPUATHUSA, ABJAAETCA COOCTBEHHUK, B3ATHIH «He B €[UHCTBE BCeX CBOMX (PYHK-
nuii». Baarogapa mpeanpusaTuio (FOPUAUYECKOMY JIUIY), OH UHIUBUIYATUSUPYETCH «TEM
YYacTKOM XO3SHMCTBEHHBIX OTHOIIIEHUII, HA KOTOPOM [QOJ’KHA OBITH pasBepHyTa paboTa»
[4, c. 20—21, 33]. C./. AckHasuii oTMeUaeT, UYTO HU KOJIJIEKTUB PAOOTHUKOB, HU JUPEKTOD HE
UMEIOT « HUKaKUX 0COOBIX IPABOMOUYMM HI Ha MMYII[ECTBO 9TOT0 MPEeAIPUATHIA, HU Ha (hopMu-
poBaHme ero Boau» [4, c. 38]. ITo muenuto E.B. XoxsoBa u B.B. Bopoguna «B 3T0ii KOHIIEII-
nuu paKTUUECKHU HAILIa OTpaskeHue uaesd MepuHra ¢ TeM JUIb YTOYHEHUEM, YTO 3[[eCh JIec-
TUHATOPOM IIPaBa BBHICTYIIAeT MCKJIIYUTEJIBHO rocygapcTso» [5, c. 157].

B manmoM ciydae, IO HAIlleMy MHEHUIO, IMOAXOABI CXOXKU MMEHHO TeM, UTO C MO3UIUU
9TUX YUYEHBIX 3a MPEAIPUATHAEM CTOUT I'OCYAapPCTBO (KaK COGCTBEHHUK) U UMEHHO OHO ABJISAET-
CcA OCHOBHBIM YYaCTHUKOM TI'Da’KJaHCKUX IIPABOOTHOIIIEHWUU, a CaMO IPENIPUATHAE HMEeT
TOJIBKO OIIOCPEeOBaHHOE 3HAUEHUE U CAYIKUT IJIS OJUIETBOPEHUS ONHON M3 PYyHKIUH.

CTOPOHHUKU T€OPUY I'OCYAAPCTBA ¥ TeOPUU UMYIIlecTBa 1eau (GyHKIun) (PakKTUIECKU YT-
BEPKIAIOT, UYTO MMEHHO COOCTBEHHUK MMYIECTBA (B PACCMOTPEHHBIX 00CTOATEIBCTBAX — T'O-
cyzapcTBo) GOpMUPYET BOJIIO ¥ PACIOPAKAETCA MMYIIeCTBOM npexupuarusa. Ilperocrasie-
HUe IIpaBa OIePaTUBHOTO YIIPABJIEHUA — JIUIIL PYHKIIMOHAJIbHAA HEOOXOAUMOCTDb, KOTOPAad
II03BOJISET CTOPOHHUKAM 9TUX TEOPUIl paccMaTpUBaTh MPEANPUATHE KaK CYOBeKT Ipasa.

Heo6xoaquMo OTMETUTH, YTO HMOATBEP:KIEHNE HEKOTOPBHIX CYKIEHUII CTOPOHHUKOB JaH-
HBIX T€OPUH MBI HAOJII0JaeM B COBPEMEHHOU JEUCTBUTEIHFHOCTA Ha YPOBHE TOCYAAaPCTBEHHBIX
npexpnpuaTuii. OgHAKO HAPALY C TOCYZAPCTBOM 3apOXKJAETCs HOBBIM KJIACC COOCTBEHHUKOB,
KOTODBIN BBICTPAUBAET [JIsI OCYII[ECTBJIEHUSA CBOEH NeATEJLHOCTH CETh OPTaHU3aIlNii, B TOM
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YucJe ¢ IPaBoOM IOPUANUECKOTO JHUIA. IPKUM MOATBEPKACHIEM TOMY CIYKUT IPAKTHUKA CO3-
MTaHUA YACTHBIX TPAHCHAIMOHAJIbHBIX KOPIIOPAIU, XOJJUHTOB.

Ipyras yacTb yUeHBIX CUNTAET BeyIell POJb PYKOBOAUTEIA IPEAIPUATUAA («TEOPUA TU-
pexTopa»). B Haubosiee pasBepHYTOM U apTyMeHTUPOBAaHHOM BHUJIe OHA IIpecTaBjIeHa B pabo-
tax }0.K. Toacroro [6, c. 60-92], B.II. I'pubanora. CorsiacHO JaHHOI TEOPUU BBIPABUTEIEM
BOJIU MIPEANPUSTUAS SABJISETCSA €T0 PYKOBOAUTEID (IUPEKTOP, anMmuuucTpamnus). OH ke B mpe-
JleJlax, YCTAHOBJEHHBIX 3aKOHOAATEIHLCTBOM U JIMIIOM, O0JIaAIONUM IIPAaBOM Ha IIPEIIPU-
THE, OCYIIECTBJISET IPABOMOUYMS II0 BJIAIEHUIO, MOJH30BAHUIO U PACIOPSYKEHUIO BBIIEJICH-
HBIM B yIIPaBJIeHIe UMYIIeCTBOM. Biiarogaps ero AeficTBUAM MPeAIPUsITHe IpuodpeTaeT mpa-
Ba 1 00A3aHHOCTU. VICX0AA M3 JaHHBIX CYsKIEHUN aBTOpaAMU TEOPUU [JeIaeTcs 3aKJI0UeHUe
0 TOM, UTO 32 KaYKABIM IPEAIPUATHEM CTOAT PYKOBOAUTEND (JIUI0, YIIPABJISIOIINEe TPeIPUs-
THEeM) 1 COOCTBEHHUK IIPEJOCTABJIEHHOTO IPEeAIIPUATHIO uMyIiecTsa [6, c. 88]. KosiekTus pa-
GOTHUKOB TOJBbKO BBITIOJHSET BOJIIO PYKOBOAUTENS B MHTEpPecax COOCTBEHHUKA.

Takum 06pa3oM, HEOOXOAUMO OTMETHUTH, UTO B « TEOPUH AUPEKTOPAa» JUUHBIN (IepCoOHATb-
HBIH) MPUBHAK MPEANPUATAA KaK BUIA IOPUAUUECKOrO0 JIUIA IIPEACTABJIAIOT BCE Te JKe dJie-
MEHTBHI COIMaJIbHOM CTPYKTYPHhI: COOCTBEHHUK IIePeLaHHOTO IPEANPUATHIO UMYIIIECTBa, PYKO-
BOAUTENb MPEAIPUATHAS, KOJJIEKTUB ero paboTHUKOB. OMHAKO €IMHCTBEHHBIM CYOHEKTOM,
YIIPABOMOYEHHBIM BBICTYIIATH OT UMEHU IIPEAIPUATHUS, 10 MHEHUIO CTOPOHHUKOB JaHHOM Teo-
puu ABJISIETCS PYKOBOAWTENb, IIOCKOJIbKY €r0o BOJIA IPU3HAETCA UMU BOJIeil caMOT0 I0PUAM-
YEeCKOro JIMIIA.

Crenymolas TeOpusa — 9TO «TeopudA KoymeKkTuBa» A.B. BenengukToBa. OHa nMmeeT cBOUX
croporHukoB (C.H. Bparycs, O.C. Modde) 1 pasBuTa B HAYIHBIX U3BICKAHUAX II0CTIEL0OBATE-
neit A.B. BenenukroBa. ImenHo aToii Teopuu, 1mo muenuio O.C. Modde, «ObLI0 CyKIEHO Ha-
PAAY ¢ KPUTHUYECKUMU COOOPaAKEHUAME BCTPETUTH CAMYIO IITUPOKYIO TIOAAEPIKKY B IUTEPATY-
pe, a 3aTeM W OmpeeeHHOe 3aKOHOAAaTeJbHOe nmpudHanue» [3]. B ¢BA3u co cTamoBieHuEeM
MPeaIIPUATHA KaK CaMOCTOATEJbHOro cyobeKTa mpasa A.B. BenenukTos ormeuaer: «CraBs
B IIEHTP BHUMAaHUA BCell Pa0OTHI IO PEKOHCTPYKIINY IPOMBINIIEHHOCTH 3aBOJ U (PaOPUKy —
C UX OCHOBHBIMHM NPOOJEeMaMHU ITPOM3BOJACTBEHHOTO xapakTepa (ce6ecTOMMOCTH, KauecTBO
MPOAYKITNY, PAIMOHATN3AIMSA TPOU3BOJCTBA U T.II.) — U BOBJEKAS B [eJI0 YAYUIIEeHUs IPO-
M3BOJCTBA pabourme MacChl, 3aHATHIE B INPEANPUATHUAX, 3aKOHOJAATENh HEeM30EeKHO MTOJIKEH
OBLJI PACIIIUPUTH IIPeesIbl MHAIUATUBGI, IPEIOCTABJIEHHON PYKOBOIUTENAM HU30BBIX IIPOU3-
BOJCTBeHHBIX enuHuUIl» [7]. TpymoBoit KOJNIEKTUB HALEIsIeTCs IPABOM YUaCTUA B BBIPAOOTKe
pellieHu# 1 KOHTPOJIS, UTO IIO3BOJISAET 110 MHEHUIO JAHHBIX YUEHBIX HATh ONpe/eseHe Mpe/I-
OpUATUA KaK OPTaHM30BAHHOU CAMOCTOATEJIbHON X03ANCTBEHHOU €IUHUIILI C IIPaBaMU I0PU-
IUYECKOTO JINIA, NeHCTBYIOIIel Ha HayalaX X03AHCTBEHHOTO pacyeTa B COOTBETCTBUH C ILjIa-
HOBBIMU 3aJJaHUSMU COOCTBEHHUKA MMYIIECTBA.

Boutio mpeanpusaATAa Kak I0PUIUYECKOTO JUIA (DOPMUPYIOT U BHIPAIKAIOT B COOTBETCTBUM
C JAHHBIM IIOAXO0J0M €T0 aAMUHUCTPAIINS 1 KOJJIEKTUB PAOOTHUKOB. VIMEHHO OHU eKeJHEeBHO
MPUHUMAIOT PeIlleHns 110 BHYTPEeHHeMY U BHEIIIHeMY IepeMeIlleHNI0 NMYIIeCTBa, IPOn3BOJI-
CTBY U peajusamnuy IponyKiuu (pabor, yeayr), IPpOu3BOAUMOMN MPEAIPUATIEM, OTUYIKICHUIO
WU TPUOOPETEHUIO0 NHOTO UMYIecTBa. PaKTUUECKU OHU OIPENEIAI0T IOPUINUECKYIO CYAL0Y
9JIEMEHTOB, COCTABJIAIOINX UMYII[ECTBO IPEANPUATUASA, U 0JIar, IPOU3BOAUMBIX UM. ITO Ieii-
CTBUTEJIbHO MMEEeT MEeCTO, B TOM UMCJIe M B HAIlle BpeMs.

B coorBercTBUE co cT. 1 3akona Pecniydoiuku Benapycs ot 14 mexadps 1990 r. «O mpen-
npuatuax» (yrpatua cuay B 2001 r.) «IpegnpusasTueM ABJIAETCS CAMOCTOATENbHBINA X035
CTBYIOIIUI CyO'BEKT, 00JIafalouil IpaBaMy IOPUINYECKOTO JINIla, KOTOPBIM Ha OCHOBE HC-
MMOJIb30BAHUSA TPYAOBBIM KOJIJIEKTHBOM HMYIIECTBA IPOU3BOAUT U PeaTU3yeT MPOAYKIIHUIO,
BBITIOJIHSIET PA0OTHI, OKa3bIBaeT ycayru» [8]. Vs mamHoro ompeeienns BUAHO, 4TO opMasib-
HO KOJJIEKTUB PAOOTHUKOB YTPATUJ CBOIO POJIb B hOPMUPOBAHUY BOJIU NPEANPUATUA. TeM He
MeHee B COBPeMEeHHOM ITOHUMaHUY 00'beM X BOJIM B YACTH BBIJEJ€HHBIX UM JJIA YIIPABJIEHUS
pecypcoB BIIOJIHEe 3HAUUTEJIEH.
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ITox comueHre MOKeT ObITh ITOCTABJIEHO TOJBKO TO, UTO IIPAB KOJIIEKTHBA PaOOTHUKOB,
aIMUHUCTPAIUU JOCTATOYHO JJIA ONIPeeIEHUS eI JeATeIbHOCTU IPEIPUATAS U PACIIOPA-
JKeHUA UM B I1esioM. PopMUPOBATH IIEJIN, 3a/jaUl IPEJIPUATAA KAaK OPraHN30BaHHOTO eIUH-
CTBa, OMPEIEIATh IOPUANUECKYIO CYAb0Y MPeAnpuATuA KaKk KOMILIEKCA MMYIIleCcTBa U IIpaB
MOKET TOJILKO JIUI0, obJiazaolliee IpaBoM Ha HEro.

OnHako JaHHOE OTpPaHWUYeHNe B IIpaBax He MeIllaeT B IeIAX aJallTallii MexXaHusMa Ipa-
BOBOTO PETyJMPOBaHUSA K TPeOOBAHUAM SKOHOMHUUECKOI CHUCTEMBbI IPU3HATH MPENIPUITHAE
Ccy0'bEKTOM IIpaBa M HAJEJNUTD €TI0 CTATYCOM IOPUIUYECKOTO0 JINIA, BHIPAKAIOIIINM CBOIO BOJIIO
B JINIle aJfMUHUCTPAIIMU U KOJJIEKTUBA PAOOTHUKOB, B CBS3U C UYeM, IO HAIIIeMYy MHEHUIO,
U ObLIU C(hOPMUPOBAHBI UHCTUTYTHI OMEPATUBHOTO YIIPABJIEHUS, XO3ANCTBEHHOTO BEIEHUA.

B HacTodAmee BpeMsa CIOMKUBIIASACA B YCIOBUAX JUOepaIn3anuy 5KOHOMHUKU IIPaKTUKA
MMOKAa3bIBaeT, YTO TOJBKO TaM, re (GopMUpyeTcs IepBUUYHAS BOJISA IOPUANUECKOTO JINUIa, TaM,
Tle OIIPEeeAI0TCS er0 e U 3alaull, TaM U IPUCYTCTBYET CYOBEKT IPasKJaHCKOTr0 IpaBa —
OpraHM3anusa ¢ IpaBaMu opuaudeckoro jura. [Ipexnpuarne ABiIsgeTcA TOJIBKO OJHUM U3
BOBMOJKHBIX HAIIPABJIEHUN €Tro JeATeJIbHOCTH, AeJ OpTaHu3aIuu, 00ecIieYeHHBIX Heo0XO0 u-
MBIM MMYIIIECTBOM M KBaJIUMUIIMPOBAHHON AEATEIbHOCTHI0 PAOOTHUKOB, IPUBJIEUYEHHBIX Ha
ycaoBuAX HaiiMa. Pojib BOM aAMUHUCTPAIIUY IPEAIPUATHAS 1 PAOOTHUKOB B (DOPMUPOBAHUH
BOJIX IOPUAUYECKOTO JINIA BTOPUYHA, U II03TOMY He UMEET OIIPEeeIAIONeil caMOCTOATEIbHO-
CTU ¥ JOCTATOYHOTO BECA, CJIEJIOBATEJIbHO, He ABJIAETCA ONPENeJIAIINM IPU3HAKOM.

B KauecTBe mpuMepa MOKHO IPUBECTH PeIeHre X03sICTBeHHOr0 cyna I'. MuHCKa 1o ey
N2 40-11/03.21 ot 17 despaisa 2003 r. B coorBercTBuu ¢ 11. 22 nocranosienus [Lneayma BXC
Pecniyosiuku Benapyces ot 7 utonsa 2001 r. Ne 4 «O6 oTaeibHBIX BOIIPOCAX MIPAKTUKHU PACCMOT-
peHus CIIOPOB, CBSABAHHBIX C MPUMEHEHUEeM YCJOBUN yUPEeAUTEJbCTBA IOPUANUECKUX JIUI] U
3aKOHOJATEIbCTBA O X03ANCTBEHHBIX TOBapuIllecTBax» [9] cMeHa coOGCTBEHHUKA MMYIIIECTBA
YHUTAPHOTO IPEeIPUATHUA «A», HECMOTPA HA TO UYTO OH He BXOJUT B COCTAB MIPEATIPUATUSA, II0-
posKIaeT 00sI3aHHOCTD [0 BHECEHUIO U3MEHEHUII B CBOU yUPEeAUTEIbHbIE JOKYMEHTHI U IIPEI-
CTaBJIEHUIO UX B YCTAHOBJIEHHOM TOPANKe A rocynapcrBeHHoi perucrpanuu [10]. Takum
o0pasoM, peaJbHBIM Cy0'HEeKTOM IIPaBa B cyuae ¢ peaausaliieil mpeJnpusTuii Bce-TaKu SIBJIs-
eTcd JIUIo, o0JafaoInee IPaBOM Ha IPeAIpUATHE.

Kpowme Toro, Kak BUIHO 13 PEIIeHNH Cy0B, IPEJIPUATHIE, HE MEHASA CBOETO BHYTPEHHETO
cocTaBa, MOJKET IIPEeKPATUTh CYIIleCTBOBaHME B KauecTBe IOPUINIECKOr0 JIUIa U CTaTh 060C00-
JIEHHBIM IO pa3/ieIeHEM, YTPATUB IIPU 3TOM CIIOCOOHOCTH YYaCTBOBATh B IPAKAAHCKOM 000-
pOTe KaK CaMOCTOATEJNBbHBIA cy0ObeKT. Tak, MOKHO IIPUBECTH IIPUMEDP U3 CyAeOHON IPaKTH-
KU — B OIIpeeJIeHNN X03AicTBeHHOoro cyaa ['omenseckoii oomactu ot 12 mapra 2001 r. ykasa-
HO, UTO «IIPEeAIpUATHE He obJiafaeT IPOIecCyalbHOIM IpaBocrocoOHOoCThIO» [11], TaKk Kak mo
pelreHnio coOOCTBEHHNKA OHO OBLJIO IPeo0pa30BaHO M3 YHUTAPHOTO IpeAnpuaTus «B» B 060-
co0JIeHHOe TTo/ipasfiesieHne APYroro PUANIEeCKOro Jua. BBUAY N3I0:K€HHOTO OHO He SIBJIS-
eTCsA CaMOCTOATEJIbHBIM CyO'beKTOM IIpaBa.

Takum 06pasoM, aBTOPHI JaHHBIX TEOPU CBOUMU PACCYRKACHUAMU (HaKTUUIECKH IIOTBED-
JKIAI0OT, a IPAaBOIPUMEHUTEJIbHAS MMPAaKTUKAa JAOKAa3bIBaeT, UTO HAJUUYKNE CAMOCTOATEIHHOTO
uHTepeca U (POPMUPOBAHUE CAMOCTOATEIHHON BOJIM HE ABJIAETCA 00A3aTEeJIbHBIM XapaKTep-
HBIM IPU3HAKOM IpeAnpuaTud. s mpugaHus cOIfUaJIbHOMY O0pPAa30OBAHUIO IPENITPUATUS
¢dopManbHOro cTaTyca IOPUAUYECKOTO JIUIlA JOCTATOYHO IPUBHAHUSA €T0 IPaBOCYOHEKTHOCTHU
JeHICTBYIOIIIUM IIPABOIOPATKOM.

B cBsA3u ¢ u3MeHEeHUEM TOAXO0a K OIPeAesIeHUI0 IPEeAIPUATUSA B IPAKIaHCKOM IIpaBe B
mocjenHee BpeMsa (GOPMUDPYETCS M HOBOE €ro BUJEHUWE y YUEHBIX, 3aHUMAIOIUXCA XO3AM-
CTBEHHO-ITPABOBBIMHU M AAMUHUCTPATUBHO-IIPABOBLIMU KCCJENOBAHUAMU. B COOTBETCTBUU
C HUM TIPENIPUATUS «He 00JIafafoT BJIACTHBIMU IIOJTHOMOUUSAMU U HE ABJIAIOTCS Cy0beKTaMu
yupaienus» [1, c. 19]. I'ocygapcTBo He yuacTByeT B (DOPMUPOBAHUU COCTABa aIMUHUCTPA-
AU HEeTOCYAapCTBEHHOTO MPeAnpusaTus. Posib rocyapcTBa Mo OTHOIIEHUIO K 9TUM IIPeIpPH-
ATUAM 3aKJIOUAETCA B YCTAHOBJICHUY aAMUHUCTPATUBHO-IIPABOBOTO PEYKUMA, KOTODBII ABJIA-
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ercsa OOIIUM [AJIA BCeX NPEeNNpPUATHI HEe3aBUCUMO OT MX OPraHM3aIMOHHO-IIPABOBBIX (opM,
¥ KOHTPOJIS HAJ COOJIIOJeHUEM UMM YCTAHOBJIEHHOTO PEKUMA.

Takum 06pa3oM, MOKHO CIeJIaTh BEIBOJ, O TOM, YTO OPTaHUBAIMA C IIPABOM IOPUIUIECKOTO
JINIIA, OCHOBBIBASCH HA I'PAKJAHCKO-IIPABOBOM IpUHIIUIE (hOPMAJIHLHOTO PaBEHCTBA, 6arosa-
PA CBOell IPaBOCYO'bEKTHOCTU, O0'EM KOTOPOI OIPEeAeTCs B IIEPBYIO OUEPEnb NeHCTBYIO-
UM IIPABOIIOPAAKOM, (hopMUPYyeT IpeanpusaTue Kak opranusanuio [12]. UebIMu caoBaMu,
colnuanabHasg OpraHU3aIUsa B COCTAaBe IPEANPUATHA 00ECIeUnBAET NeATEeIbHOCTh OPraHU3a-
WY C IPaBaM¥ IPUAUYECKOTO JUIA B 001l cCTeMe X03ANCTBOBAHNA Cy0'beKTa, OIUPAACh
Ha CTelleHU CBOOOABI IOPUANUECKOTO JIUIA, €70 CAMOCTOATEIBHYIO IPABOCYOHEKTHOCTD U aBTO-
HOMMIO BOJIM B FPAKJAaHCKUX IIPABOOTHOIIIEHUAX.
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FEATURES OF LEGAL REGULATION OF ATOMIC ENERGY
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The article is devoted to the consideration of features of legal regulation of atomic energy in the Republic of
Belarus and to analysis the main international treaties in the sphere of international legal regime of safe use of
atomic energy. Suggests ways to improve the legislation of the Republic of Belarus in this sphere.
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OCOBEHHOCTH ITPABOBOI'O PEI'YAHPOBAHMHA
ATOMHOMH dHEPTETHUKH B PECITYBAUKE BEAAPYCb

B cmambe paccmampugaromces 80npoChl Mpago8o2o peayriuposaHusi amoMHoU aHepaemuku 8 Pecriy6-
nuke benapyce, npogodumcs aHannu3 0CHOBHbIX Mex0yHapoOHbIX 002080p08 8 chepe MexOyHapoOHo-rpa-
808020 pexuma be3ornacHo20 UcnonbL308aHUss amoMHoul sHepauu. lNpednasaromces nymu OanbHelwezo co-
sepweHcmeosaHus delicmasytouje2o 3akoHo0ameriscmaa Pecrybnuku benapyce 8 0aHHOU cghepe dessimerib-
Hocmu.

Knroyeenie crnoea: amomHas sHepaus; 6e3onacHocmb; denluKmHas omeemcmeeHHOCmb, paduoak-
mueHble Mamepuaribl; mpaHcepaHu4HbIl yuepb; s0epHbIl uHyudeHm; 0epHbIl yuepb.

CrabuibHOE U TapaHTHUPOBAHHOE YAOBJIETBOPEHE TOTPEeOHOCTEHN B 9HEPropecypcax SABJsd-
eTcsA OOHUM MX OCHOBHBIX YCJIOBUU YCTOHUMBOrO (hYHKIIMOHUPOBAHUA COBPEMEHHOI'O T'OCY-
JlapCTBa U IIOBHIIIIEHUS KaUeCcTBa KU3HU ero rpakias. HayuHo-TeXHUYECKUI IPorpece Ipu-



