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K.A. Xopovkosa

AVYullIPb (r. MuHck)

CTATVYT 1529 TOJA KAK IIEPBAS ®EOAAJIBHAA KOHCTUTYLUA

Ananu3 crarytoB Benukoro KusixectBa JIMTOBCKOro Ja€T HaMm MpeCcTaBICHHUE O TOM, YTO
CTaTyThl SBJISJIUCh OCHOBOIIOJAraloIMMU U BedyluMmu akramu B cucteMme npasa BKJL. Craryt
1529 r. — BepxoBHBIN 3ak0H Benukoro KusxectBa JIMTOBCKOro, COCTaBIISIIOIIMNA €r0 MPaBOBYIO
ocHoBy. Ilo cytu, 3T0 ObUIa CpelHEBEKOBas KOHCTUTYIMS, KOTOpas JEHCTBOBala Ha 3EMIIIX
coBpemMeHHOM benapycu u Obuta 01HOM M3 caMbIX IPOTPECCUBHBIX B EBporre.

Pabora nmo moaroroske mepBoro Craryra Bemmkoro KusikectBa JIMTOBCKOrO Benach Ha
MPOTSHKEHUH HECKOJBKHX JieT mepBoi uetBepTt X VI B. 29 centsadps 1529 r. CratyTt ObuT BBEIEH B
neiicteue. B.M. Ilnuera nucan: «Bompoc o kogudukamuu ¢peogansHoro mnpasa BKII umeer cBoro
ucropuro. OTCYTCTBHE TOJIOKHUTENIBHBIX JIAHHBIX HE JA€T MCCIEI0BATEN0 BO3MOXKHOCTb
MOJTHOCTBIO BOCCTAHOBHUTH MCTOpHIO cocTaBieHuss Ctaryra 1529 roma m Toit GOpnOBI, KOTOpas
MIPOMCXOANIIA BOKPYT HETOM.

Cpenu cpeHEBEKOBBIX NCTOUHUKOB IpaBa Cratyt Benukoro Kusxectsa JIurosckoro 1529
r. 3aHUMaeT ocoboe Mecto. OH cTaj CBOJIOM 3aKOHOM Ha OCHOBE KOJU(DUKAIMK U CHCTeMAaTHU3alNH
HOPM MECTHOTO OOBIYHOTO IIpaBa 3€Meib, KOTOpble cocTaBisnu LeHTp BKJI, mocranoBnenuit
TOCYJIapCTBEHHBIX M CYAEOHBIX YUPEKICHHM, a TakKe HOPM MHCAHOTO TpaBa, U3JOKEHHBIX B
Cynebnuke Kasumupa 1468 r. 1 paHee BbIIaHHBIX I'paMOTax (IPUBUIIESX).

Tak, Cratyr 1529 r. cocTOUT U3 HOPM, MNPUCYIIUX MPUPOAEC KOHCTUTYIIMH, HUMEIOIICH
npsMoe aeiicteue. HopMbl mpaBa He MepCOHUPHUIMPOBAHBI, a0CTpakTHBI. Cpein HUX COJEePKATHCS
HOPMBI-UJIEN, HOPMBI-LIEJH, HOPMBI-CTATYChI, YTO MO3BOJISIET OTHECTH UX K OOLIMM HOpMaM IMpasa.
Hapsiny ¢ HuMu pa3menieHbl 1 KOHKPETHbIE HOPMBI OT/IETIbHBIX OTpaciel npasa.

B Craryre BmepBbie ObUIM BHECEHBI HOPMBI, KOTOpPHIE B ONPEICICHHON CTEeNeHH
OTrpaHMYMBAJIM [paBa MarHaToB, IPOBO3MVIALIAIN MPABUIIO, COTIIACHO KOTOPOMY «KaK yOo2us, max
u 6ozcamvle» NOJDKHBI ObUIM CYIUTHCA MO HOpMaM, u3NokeHHbIM B Cratyre (p. 1, apt. 9). Ilo
Cratyty eocnadapb OOS3BIBAJICS COXPAHATh TCPPUTOPHAIBHYIO IEIIOCTHOCTH Trocynapctsa (p. 3,
apT. 2), He AaBaTh MHOCTPAHIIAM JOJDKHOCTEH U 3eMelnb B rocyaapcTse (p. 3, apT. 3), He OTHUMATh
TOJDKHOCTEH M MMyInecTBa 0e3 cyna, coOIoaaTh BCe CTapble 3aKOHBI M HOBBIE M3JaBaTh TOJBKO C
naHamu-pagasiMu. [lo Cratyty 1529 r. HeckonbKO yIoOpsIo4MBalach cyneOHas cucreMa u
CYJONPOU3BOJICTBO, CY/AbH JOJIKHBI OBUIM CYIUTh B PaMKaxX 3aKOHA, YECTHO U cIpaBeauBo (p. 6,
apT. 1), y3aKOHMBAJIMCh 3acelaTeld B CyAaX BOEBOJ, CTApOCT, IEP:KABLEB U UX HAMECTHUKOB,
OTpaHMYUBAJCS pa3Mep CyAeOHBIX TOUUIMH, JONYCKaJloCh YdacTHe B CYJE aJIBOKaTOB,
IIPOBO3IJIAIIANACH [IPABOBAasl 3alllUTa MHTEPECOB MPOCTHIX Jrofeil. Takxke B CraTyTe yTOUHSETCS
HOpMa O HENMPUKOCHOBEHHOCTH JHYHOCTH. MMmenach B BHIY, B MEPBYIO Ouepenb, LUIAXTA, MpaBa
KOTOpPOM OCTaTOYHO IOJIHO PETIAMEHTUPOBAIIUCH 3TUM 3aKOHOM.

Takum o6pazom, CTtaTyT cTaJl NMaMATHUKOM (PEoNambHOTO TpaBa, KOTOPBIA obOecTedm
MPaBOBYIO OXpaHy IMpaB U MPUBUIETUN COCIOBUS HUISIXTHI. TaKkke JaHHBIN aKT 3aKPEMUIl CUCTEMY
opranoB Biactu BKJI, cyneOnyto cuctemy u Hanbosee BayKHbIE OOIIIECTBEHHBIE OTHOIICHUS, B CHUITY
Yero 1es1eco00pa3zHo HA3bIBATh €ro MepBOil PeoaaTbHON KOHCTUTYIUEH.

H.I'. Xumapuweunu
BI'DYV (r. MuHCK)

HEKOTOPBIE ACIIEKTHI UCITOJTHEHUSI CMEPTHOM KA3HU B PECITYBJIMKE
BEJIAPYCbH
OcHOBHOI 3akOH TocymapcTBa TIacuT, 4ro PecnyOnumka bemapych mpu3HaeT NpHOPUTET
OOMICTIPU3HAHHBIX TPHHIUIIOB MEXKIyHAPOIHOTO TMpaBa W OOECIICYUBACT COOTBETCTBHE UM
3akoHogarenscTBa (cT. 8 Konctutyuuu PecnyOnuku benapycw). Bmecte ¢ Tem coBpeMeHHOe
mpaBoBoe TojoxkeHue Pecmybnukn benapych mnpemycMaTpuBaeT CyIICCTBOBAHHE WHCTHTYTA
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CMEpPTHOM  Ka3HM, BCJIEJCTBHE YEro Ha IMPaKTHUKE BO3HHUKAIOT HECOOTBETCTBUS C
MMIUIEMEHTHPOBAHHBIMU HOPMaMH MEKAYHAapOJHOTO IIpaBa.

Tak, B ctatbe 24 Konctutyuuu PecniyOnuku benapych ycTaHOBIEHO, YTO CMEPTHAsI Ka3Hb
70 €€ OTMEHBl MOXXET IPHUMEHATHCS B COOTBETCTBUM C 3aKOHOM KaK HCKIIIOYMTENIbHAs Mepa
HaKa3aHUs 32 0co00 TSKKHE MPECTYIUIEHHS] U TOJBKO COTJIACHO IMPHUroBopy cyaa. JlambHeilmiee
3aKOHOJAATEJIBPHOE 3aKpEIUIEHUE PACCMATPUBAEMBIM HMHCTUTYT IOJy4ua B cT. 59 VYronoBHoro
kojekca PecnyOmuku bemapych, cr. 175 VYTroloBHO-MCHOJHUTENHEHOTO Kojekca PecmyOmuku
benapyce u Ipyrux HOpMaTUBHBIX IPABOBBIX AKTaX.

HeobxoammMo OTMETHTB, YTO PEAKIUI0 MEXIYHAPOIHOTO COOOIECTBA W OOIIECTBEHHBIN
pE30HaHC NPU HAJIWYMM B IOCYAApCTBE TAaKOM Mepbl HaKa3aHUs KaK CMEPTHAas Ka3Hb Yalle BCEro
BBI3bIBAIOT OTCYTCTBHE CPOKOB YBEIOMJICHHUS Cy/la 00 HCIIOJIHEHUU MPHUTOBOpPA U COOTBETCTBEHHO
M3BEUICHUS OJIHOTO M3 POJCTBEHHHMKOB, a TakXke TOT (haKkT, YTO TEJIO OCYKACHHOTO JUIs
3aXOpPOHEHMsI HE BBIIACTCS W O MECTe 3aXOpoHeHWs He coodmaercs (ct. 175 VYromosHo-
UCTIOJHUTENbHOTO  Kojaekca PecmyOnmuku — benmapycn).  CopepkaHue — yKa3aHHOW — HOPMBI
pacueHHUBaeTCsl HEOJHO3HauHo. Hampumep, OnHM aBTOpPBI CUYMTAKOT, YTO OCHOBHOM LEJIBIO
UCCIIeIyeMOl HOpMBI SIBIIIETCSl OOecredeHrne OOIIEeCTBEHHOIO CHOKOHCTBHA M 0€30MacHOCTH,
OXpaHbl OOIIECTBEHHOTO MOPSAKA, 30POBbS U HPABCTBEHHOCTH, 3aIIUTHI MpPaB MU CBOOOJ IPYrux
a1, [lo MHEHHIO IpYrUX UCCle10BaTENEH,

OTCYTCTBHE CpPOKOB, B TEYEHHME KOTOPOrO CyJI JOJDKEH MOJNYyYUTh YBEJAOMJIEHHE 00
WCIIOJTHEHUH MIPUTOBOPA U COOOIIUTH 00 3TOM OJTHOMY M3 OJIM3KUX POJICTBEHHUKOB OCYXKIEHHOTO, a
TakKe€ OTCYTCTBHE HWH(GOpPMalMd O MECTE€ 3aXOpOHEHMs, Ha TNPAKTHKE OTATOIIAIOT
IICUXOJIOTMYECKHE CTPAIaHUsI POACTBEHHUKOB OCYKAEHHOTO.

CnegyeT OTMETUTb, YTO TaKOW MOPANOK OBLI NPUHAT €Il B COBETCKYIO JIOXY MpH
OonpmeBnkax. Hampumep, B 1924 r. mpokypopam, npeacenareisiM TpuOyHaIOB U T'yOCY0B OBLIO
paszocnano pacnopsbkeHue Hapkomtocta CCCP  «O  mopsznke paccTpenoB», B KOTOPOM
IpejarajJoch He JOIycKaTh BbIIAYM Telda Ka3HEHHOro KOMy-i1u0o, a mpeaaBaTh €ro 3emiie «0e3
BCAKOTO pUTyala U C TeM, YTOOBI HE OCTABaJOCh CJEIOB MOTHIIBD). JTa Tpaaullsl B JajdbHeHIIeM
Obula 3aKperuieHa B OEIOpyCCKOM YTOJIOBHOM 3aKOHOJaTenbcTBe. Hampumep, o cynpoe
pacCTpessIHHBIX POJACTBEHHHUKAM JICKYPHO COO0INAIOCh 00 OCYKIEHUHU UX Ha «IECATH JIET Jarepen
0e3 TpaBa MePeTucKuy.

Pe3tomupysi BBIILIEU3T0KEHHOE, MOKHO MPEIJIOKUTh peAakTupoBaHue cT. 175 YromosHo-
UCIIOJIHUTENIBHOTO KojJekca PecmyOnuku benapych, 3akioyaronieecsi B OINPENEICHUM CPOKOB
yYBEIOMJICHHS CyAa 00 WCHOJIHEHWH NPUTOBOpa W M3BELIEHHS OJHOIO W3 POJICTBEHHHKOB
OCYXKJIEHHOTO U BbIIaUU €MY TeJla Ka3HEHHOTO.

E.H. lIIkunoeposa
BI'DY (r. MuHCK)

I[TOYEMY PEAJIM3ALIAA COMATUYECKUX ITPAB 1 CBOBO/ YEJIOBEKA YJIVUIINT
MUP?

Hauunas co Bropoil mosoBuHbl XX B. B 00JacTH MpaB U CBOOOJ 4YeIOBEKa HAYMHAIOT
IIPOUCXOJUTH CYILIECTBEHHbIE U3MEHEHUS. Pa3BuTHE pasinyHbIX HAYK JAJI0 BO3MOXKHOCTb YEJIOBEKY
HE TOJBKO YIYYIIHTh MUP BOKPYT, HO M U3MEHHUTH CaMOT0 ce0sl, BECh YEJIOBEUECKHA poJI. YemoBek
IOJIy4MJI BO3MOXKHOCTB IPEKpalaTh CBOIO XU3Hb WIH XU3Hb POAHBIX €MY JIIOJEH, y9acTBOBATh B
BBIOOpE TOJIa KaK CBOETO, TaK M 3a4MHAEMOro peO&HKa, MPaBO pacrlopsKaTbCess CBOMMH OpraHaMy U
TKaHsAMU. TpaAuLIMOHHBIE paMKHU KaK Obl Pa3MbIBAIOTCS U OOLIECTBO Aa&T YeIOBEKY IIPaBo BbIOOpa
ce0st KaK TaKOBOTO.

C nosiBIeHHEM COMAaTHYECKHMX IIpaB Mepel KaXAbIM TIOCYAApPCTBOM CTajl BOIPOC:
IIpU3HABaTh WM HE NpPU3HABATh Takue npasa? Benb MHEHUH Ha 3TOT CYET MHOXKECTBO, HO BBIBOJ
OJIMH — YEJIOBEK BIIPABE CaM PEILIaTh, KaK pacHopsKaTbCs CBOUM TeJIoM. Tak mouyemy e MHOTHE
rocyJlapcTBa HE MOT'YT MPU3HATH 3a YEJIOBEKOM 3TOro npasa? [Ipennosnoxum, 4To MpUUUHON 3TOMY
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