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YCTaHOBJIEHUH CYIOM (haKkTa 3710ynoTpedieHusl MPaBOM CO CTOPOHBI pabOTOAATENS Cy/laM CIIeIyeT
NPEJOCTaBUTh AIbTEPHATHBY BOCCTAHOBIICHUIO paOOTHHKA Ha paboTe: B cilydyae HEBO3MOXKHOCTHU
BOCCTAHOBJICHUS] paOOTHHMKA CYJbl BIpPaBE BBIHECTU pEIIEHHE O BHIIJIaTe PAOOTHUKY JEHEKHOMN
KOMIICHCAIIMH 3a MOTEPI0 paboThl. YKa3aHHOE MPABOBOE IMOCIEICTBUE HEOOXOIMMO YCTAHOBUTH B

TpynoBom koxaekce Pecyosuku benapycek.

B cBsa3u ¢ TeM, 4To 3710ynorpebiaeHne MpaBOM SBISETCS CaMOCTOSTENBHBIM MPABOBBIM
SBJIGHHEM, B paboTe JI0Ka3aHa HEOOXOIUMOCTh ycTaHOBIeHUS B TpymoBom kojaekce PecryOnuku
Bbenapychk npaBoBbIX MMOCIEACTBUI 32 COBEPIICHHUE MO00HBIX JESTHUNA KaK CO CTOPOHBI pabOTHUKA,
Tak U co CTOpoHBI pabotomatens. [IpoBeneHHOe HcciaenOBaHUE MOKAa3bIBAeT, YTO JCHCTBYIOLIEE
3aKOHOAATEIBCTBO HE MOXET OJHO3HAYHO TMOJOWTM K pa3pelleHHI0 CUTyaluil  co
3JI0yTIOTPEOJICHHEM MPABOM CO CTOPOHBI pAaOOTHHKA WIJIH PaOOTOAATEIS.

U.A. Ilan
BapI'V (r. bapanoBuun)

KOJUIM3NOHHOE PET'YJIMPOBAHUE AJIMMEHTHBIX OBA3ATEJILCTB B
MEXIYHAPO/JHOM YACTHOM IIPABE

Bonpockl uCHOIHEHUS aTUMEHTHBIX 00fA3aTenbCcTB TpakaaHamu PecnyOnuku benapych
o0ecrieynBarOTCs Ha OCHOBAHHUU OEJOPYCCKOrO 3aKOHOJATENIbCTBA. UTO Kacaercsi 00s13aTeNbCTBa
MHOCTPAHIEB, TO OHU HAXOJATCS B cdepe NeHCTBUS MEXAYHApOJHOIO YAacTHOIO IpaBa H
PETYJINPYIOTCS Ha OCHOBE MEXIYHAPOJHBIX JJOKYMEHTOB — KOHBEHLIMI U IOTOBOPOB.

OcymiecTBieHuss NpOLEAYypbl B3bICKAHMsS AJIMMEHTOB Ha IPSAMYKO 3aBUCUT OT TOIO,
YYaCTHUKOM KaKHMX COIVIAIIEHWH SIBISETCS IOCYyJapCTBO, TPaXKIaHUHOM KOTOPOIO SIBISETCS IIa-
TEJBUIUK ATMMEHTOB.

B macrosimee Bpemsi mpoOiieMa  peryjiMpoBaHHS — aJMMEHTHBIX IPaBOOTHOLICHHUH,
OCJIOKHEHHBIX MEXYHapOIHBIM 3JIEMEHTOM, ITpHoOpeTaeT Bee Oombiuee 3HaueHne. CoBpeMEeHHBIH
MHUpP OTJIMYAETCS CIOXHOCTBIO CEMEWHBIX OTHOLIEHMH. Hepenku ciydau, Koraa JI€TU U pOaUTENN
KMBYT B Da3HbIX CTpaHaX M KOIJa MEXAY pa3BEJCHHbIMM CYINpPyraMd BCTAaeT BOIPOC 00
QIMMEHTHBIX O00s53aTeNbCTBAX HA COJEpXKAHME JeTeH, HAXOAALIMXCS HAa TEPPUTOPHUH IPYroro
rocyaapcTBa.

Bo3HUKHOBEHHE CEMEWHBIX OTHOIICHUM W HX MPEKpallcHUE Ha COBPEMEHHOM JTale
HBOJIIOLMM CEMbU 3aBUCAT OT Bosiu Jroaei. Ilo coBpemeHHOMY OpauHOMY 3aKOHOJATENILCTBY
OOJIBIIMHCTBA CTPaH Pa3BOJ TaKke HE OOYCIOBIEH KaKUMH-THOO MPUYMHAMHU U COBEPIIACTCS 110
BOJIE JIUL, BCTYIUBUIUX B OpaK.

[lon amuMeHTHBIM 0053aTE€IBCTBOM B MEXIYHAPOJHOM YacTHOM IIpaB€ IIOHUMAETCs
CeMEWHOE AaTMMEHTHOE IPABOOTHOLIEHHWE, OCJIOXHEHHOE€ HMHOCTPAHHBIM 3JEMEHTOM, KOTODBI
OoybIIe YacThl0 OTHOCHUTCS K CYOBEKTHOMY COCTaBy 00s3aTenbcTBa (OAMH M3 CYOBEKTOB
(MnaTenbIMK WM TOJIyyaTeldb aJMMEHTOB) — MHOCTpaHel). Hamuume mHOCTpaHHOrO 3J€MeHTa
00yCJIOBIMBAaET KOJUIM3MOHHYIO TMpo0JieMy BbIOOpa TMpaBa, NPUMEHHUMOTO K aJMMEHTHBIM
00513aTeNIbCTBAM, OCJIOKHEHHBIM HHOCTPAHHBIM 3JIEMEHTOM.

ANMMEHTHbIE 0053aTeIbCTBA MO0 CBOEMY COJEP)KaHHUIO HOCSAT MMYIIECTBEHHBIN Xapakrep.
ITo Hepa3pbIBHOW CBS3U C JMYHOCTHIO CYOBEKTOB 3THX 0053aTEILCTB OHU OTHOCSITCA K CEMEHHBIM
JUYHBIM TPAaBOOTHOIIEHUAM. TakuMm oOpa3oMm, allMMEHTHbIE 00s3aTENIbCTBA SIBJISIOTCS JIMYHBIMU
UMYILECTBEHHBIMU IIPABOOTHOLICHHUSIMH.

B OonpmmHCTBE TOCYyHapcTB B KayecTBE (OpPMyN MPHUKPEIJICHUS MCIONb3YIOTCS JIBE
KOJUIM3UOHHBIE TPUBSA3KU: IIPABO IOCYAApCTBAa, Ha TEPPUTOPUU KOTOPOTO CYINPYTd COBMECTHO
IIPOXKUBAIOT, & B CJIyyae, €CJIM OHM HE UMEIOT COBMECTHOI'O MECTa JKUTENIbCTBA B JaHHOW CTpaHe, —
IIPaBO IOCYapCTBa, HA TEPPUTOPUH KOTOPOTO OHU UMEIH MOCIIEIHEE MECTO.

Ha cerogusimauii 1eHs uMeeTcs: 00bIIOE KOJUYECTBO MEXIAYHAPOIHO-IIPABOBBIX CPEICTB
pEryJIMpOBaHMsl BOIPOCOB CEMEMHOIO IpaBa, OCJIOKHEHHOTO HHOCTPAHHBIM 3JIEMEHTOM:
MEXIYHapOJAHbIE KOHBEHIMH, MAaKThl, JAeKiapanuu, npuHsatele B Opranumzanuu OObeAMHEHHBIX
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Hamuii;  yHuBepcanbHble  KOHBEHIIMM, pa3paboTaHHbie  [aarckoil  koHdepeHIMEnd 1o

MEKIYHAPOJAHOMY YaCTHOMY MpaBy; pe3ontonuu u pexkomeHaanuun Komurera munuctpo Cosera
EBpomnsl [BYyCTOPOHHHME COTALIEHUS MEXAY TOCYAAPCTBAMU IO CEMENHBIM BOIIPOCAM.

Cornacno ["aarckoif KOHBEHIIMM O MpaBe, IPUMEHUMOM K aJAMEHTHBIM 00s3aTEJIbCTBAM OT
2 okta6pss 1973 1., anmuMeHTHbIE OO0S3aTEIBCTBA PETYIUPYIOTCS 3aKOHOM OOBIYHOTO MeECTa
JKUTEJIBCTBA B3bICKATENsT anMMEHTOB (cT. 4). Ecnu B3bIcKaTellb HE MOXET MOJYYUTh AJIUMEHTHI 11O
9TOMY 3aKOHY, IPUMCHSACTCSA 06IIII/II71 HaHPIOHaJIBHI)Iﬁ 3aKOH, a €CJIM U 10 3TOMY 3aKOHY IOJIYUYHUTH
aJTMMEHTBI HEBO3MOKHO, — 3aKOH TOCY/IapCTBa, Cy/l KOTOPOr0 pacCMaTpPUBAET JIETIO.

Takum 00pa3zom, MOCKOJIBbKY MaTepHallbHble HOPMBI CEMEHHOTr0 MpaBa pa3iNyYHbIX CTPaH C
TPYZOM TNOJAAI0TCS YHU(PUKAIIUH, COTPYIHHUUECTBO CTpaH B chepe ceMeitHOro mpaBa UAET M0 IMyTH
YHU(QHUKAUU  KOJUIM3MOHHOTO  PEryJIMpOBaHUS  CEeMEMHBIX  OTHOIICHHUH,  OCJIOXHEHHBIX
HHOCTPAHHBIM 3JICMCHTOM B MCXKAYHAPOAHBIX COTIAIICHUAX, YHUBCPCAJIBbHBIX U PCTUOHAJBHBIX,
MHOTOCTOPOHHUX U ABYCTOPOHHHMX. MeXayHapoaHOe yacTHOe mpaBo psaaa crpad CHI™ 3akpemsier
KOJUNIM3UOHHOC  PCTYJIMPOBAHHUC  AJIUMMCHTHBIX 065133.TCJIBCTB. OTBETCTBEHHOCTH pOIIHTGJIGfI
OTIpe/IeIIIeTCS IO 3aKOHY CTPaHbl, IJie peOeHOK 0OBIYHO MPOKHUBAET.

10.B. Yuwensn
MUTCO (r. MuHck)

ITPABOBBIE ®OPMbI MIHBECTULIMOHHOM JEATEJILHOCTMU:
I[TPAKTUKA 3APYBEXHBIX CTPAH

[IpuBneueHne MHBECTULMH SIBISIETCS OOHMM M3 CTPATErMUYECKHUX YCIOBHM oOecredeHus
YCTOMYMBOTO 3KOHOMUYECKOTO Pa3BUTHS KaXKJOro rocynapcrsa. VHBECTULIMM OTKPBIBAIOT HOBBIE
MEPCIEKTUBHBIE BO3MOXKHOCTH, TIO3BOJISIE MOJEPHHU3UPOBATH IMPOU3BOJACTBO, IPHOOPETAThH
HOBEHIIME TEXHOJOIMM M CO37aBaTh JONOJIHUTENIbHBIE pa0oyre MeECTa, MOBBIIATh KayecTBO U
pacmupsTh ACCOPTUMEHT TNPOU3BOAMMON NPOAYKUMU. IHBECTHIIMOHHOE COTPYIHHUYECTBO
MO3BOJISIET CyOBEKTaM MPEANPUHUMATENIBCKOW  JEATENbHOCTH BBIUTH 32 pPaMKH CBOMX
HAIlMOHAJIbHBIX TPaHMUIl, IPUOOPETAaTh HOBBIX NAPTHEPOB U 3aBOEBHIBATh HOBBHIE PHIHKHU.

Jlnis Toro 4yToOBI MpPUBJIEYb 3apy0€KHOTO MHBECTOpA C OONBLIMM KamMTalIoM HEOOXOIUMO
MOHUMATh TOT ()aKT, YTO WHBECTOP, KaK MPaBHUJIO, OyAET MCKATh B 3apYOEIKHON FOPUCAMKINU TE
(GbopMBl MHBECTUIIMOHHON AESTEIBHOCTH, KOTOPbIE €My 3HAKOMBI U yIOOHBI I TOrO, 4TOOBI B
KOHEYHOM UTOT'€ MOJTY4YUTh MPUObUIb OT HHBECTULIMOHHOIO ITPOEKTA.

Croutr otmetuth, uTo Pecnybnuka benapyck coBepiiaer maru Ha MyTH YperyIHpOBaHUS
3apyOeKHBIX (OpM HHBECTHIIMOHHOW nearenbHOocTH. Tak, Jlexper Ilpesmmentra PecmyOmmku
benapyce ot 21.12.2017 1. Ne 8 «O pa3Butuu IUPPOBONH SKOHOMUKH» MPEAOCTaBHI IMPaBO
pesunenTam Ilapka BBICOKHMX TEXHOJIOTMH 3aKI04YaTh MEXKIY cOOOW M (WIM) C TPEThUMH JIMLIAMU
JIOTOBOP KOHBEPTHUPYEMOTO 3aiiMa, KOTOpBIH H3BECTEH B MHPOBOM coolmiecTBe kak Simple
agreement for future (SAFFE). Ilo ycnoBusM Takoro AoroBopa OJiHa CTOpOHa (3aMMO/aBell)
nepesaeT B COOCTBEHHOCTh JIPYroil CTOpPOHE (3a€MIIMKY) JCHbIH, a 3aeMILUK IPU HACTYIUICHUH
OTIPEICNIEHHOTO JOTOBOPOM OOCTOSTEIbCTBA, B TOM YHCJIE 3aBHUCSILEr0 OT BOJIM 3aeMIIUKa U (UJIN)
3aUMOJIaBla, JHOO TMPH COBEPLICHUM 3aEMIIMKOM WM TPETbUMHU JIMIAMH OIpEeeSICHHbIX
JIOTOBOPOM JI€MCTBUI MepefaeT 3auMMOAABLY IMPHUHAJIEKAIME 3aeMIIUKY aKIHUH, 0TI (4acTb
J0JHM) B yCTaBHOM (POHJE 3aeMIUKa, HaXOJsAIIMecs Ha OanaHce 3aeMINMKa, JTHOO YBETUYHMBACT
yCTaBHBIA (OHJ Ha CyMMY KOHBEPTHPYEMOIO 3aiiMa ¢ mnepegadeil 3aMMOJaBLly akLUil, SMUTEHTOM
KOTOPBIX SIBJISIETCS 3a€MILUK, WU JIOJIU (YacTH JI0JIM) B yCTaBHOM (DOHJIE 3aeMILUKA.

[Moxanyii, nogoOHast ¢popMa MHBECTULIMOHHON AESTENbHOCTU SBISETCS OJHOM M3 MEPBBIX,
KoTopas Obula yperyiaupoBaHa B PecnyOnuke benapych Ha myTH IpeIOCTaBIIEHUS MHOCTPAHHBIM
MHBECTOpaM BblOOpa TOH (OpMBI MHBECTULIMHA, KOTOpas UM Oiau3ka U 3Hakoma. OJHAKO CUHUTAaEM,
YTO Takas WHUILIMATUBA HE JOJDKHA ObITh €AMHCTBEHHOH, M PacIpOCTPAHATHCS HE TOJIBKO Ha
pe3unenTtos 1IBT.
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