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K BOITPOCY Ob OCOBEHHOCTAX OTBbIBAHMA HAKA3AHMS B BUJIE JIMIIEHW A
CBOBO/JbI BEPEMEHHBIMU XXEHIIMHAMM 1 )XEHINMHAMU, UMEIOIIIUMU
MAJIOJIETHUX JETEN

Pecnybnmuka  bemapych  siBIsieTcst  OJHOM W3 CTPaH-y4aCTHUKOB, MOJNMCABIIMX U
parudunupoBaBmnX MeXTyHapOAHBIM MAaKT O TPaXIAHCKUX U MOJUTUYECKHX MpaBax, B cT. 10 koToporo
3aKpeIUIeHO, YTO BCE JIMILIA, JIMIIEHHbIE CBOOObI, UMEIOT MPaBO HA T'yMaHHOE OOpallleHHe M YBa)KCHUE
JOCTOMHCTBA, IIPUCYIIEro 4esioBeueckor JudHocTu. Taxke bemapyce nmpusHaer KoHBeHIHMIO 0 mpaBax
peOeHka, B KOTOpOH yKa3aHO, YTO BO BCEeX MACHUCTBUSAX B OTHOLICHUM JETeH, HE3aBHUCUMO OT TOTO,
IPEANPUHUMAIOTCSI OHM TOCYJAapCTBEHHBIMU WJIM YaCTHBIMH  YUPEXKJIEHUSMH, 3aHUMAIOIIMMHUCS
BOIPOCAMHU  COLIMAJBHOIO oOOecneueHus, CyaaMH, aJMUHHCTPATUBHBIMU WM 3aKOHOJATEIbHBIMHU
OpraHaMi, IEpBOOYEPEHOE BHHMMAHUE YJIENSETCS HawlydlleMy OOECIeYeHHIO HMHTEPECOB peOeHKa.
Crnenyet oTMeTHTb, 4YTO BO BceoOmeii [exnapanuu npas yenoBeka 1948 r. 3asBiIeHO 0 mpaBe Kaxaoro
YeJIOBeKa Ha YPOBEHb JKM3HH, COOTBETCTBYIOIIMIA €T0 3I0POBBIO W YPOBHIO OJAroCOCTOSHHS, a TaKkKe
IIPOBO3IJIAILIEHO, YTO MATEPUHCTBO U JETCTBO UMEIOT MIPABO Ha 0co0YI0 3aIuTy U nomolis. Kpome Toro,
B Konctutymuu Pecnybnuku benapyck HMMeEIOTCS OTAEIBHBIE CTAaTbd, KOTOPBIE 3aKpEIUIAIOT, YTO
MaTepUHCTBO M JIETCTBO HAXOJATCS IOJ 3alUTON rocylapcTBa W IOCYJapCTBO I'apaHTHUPYeT MpaBa U
cB00O01bI rpakaaH benapycu, 3akperieHHble B KOHCTUTYIIMM U 3aKOHAX.

Hcxons u3 BhIIIENIEPEYUCICHHBIX HOPM IPaBa, CYIIECTBYET PsiJi HAllPaBICHUH, KOTOpbIE TPEOYIOT
MOBBIIEHHOTO BHUMAaHHs CO CTOPOHBI TOCYJapCTBa, OAHUM M3 KOTOPBIX SIBJISIETCS OXpaHa U 3alluTa
MaTEpUHCTBA U JI€TCTBA B PaMKax YrOJOBHO-HUCIOJHUTENIBHON cucTeMbl. Tak, B cT. 95 VYrosnosHo-
UCIIOJIHUTENBbHOTO Kojiekca PecnyOnuku benapych 3akpemieHbl 0COOEHHOCTH MaTepUaIbHO-OBITOBOTO
o0ecreyeHns: OCYKJEHHbIX OEpEeMEHHBIX JKEHIIMH, KOPMSIIUX MaTepel M >KEeHIIMH, UMEIOLIUX JeTei.
JlaHHBIE OCOOEHHOCTM 3aKJIIYaloTCsl B OpraHu3allliyd JIOMOB peOeHKa, I/l CO3JalTCsi YCIOBHS,
HE00XO/UMBIE /ISl HOPMAJILHOTO MPOXKUBAaHUS U pa3BUTHsA JeTeil. OTMeTuM, 4TO B yKa3aHHOH HOpMe
3aKOHOJATENb HE PACKPbIBAET 3HAUEHHUE TEPMHUHA «HOPMAJIbHOE MTPOKMBAHUE U PA3BUTHE JETEW».

[TapnamenTckoii accambineeit Coera Eppomnbl B 2000 r. O6buta npunsta Pexomenmanus 1469
(2000) «Marepu u MIaJEHLBI B TIOPbME», KOTOpas NPU3HAET, YTO PAHHEE DPA3IydeHHE C MaTephlo
BBI3BIBACT JOJTOCPOYHBIE TPYJHOCTH, B TOM YHCIIE YXYIIICHHE NPUBSI3aHHOCTU K JPYIMM JIMIAM,
HECIIOCOOHOCTh aaNTHPOBATHCA U PACCTPOMCTBA JTUYHOCTH. Takum oOpa3oM, pa3feibHOE MPOKUBAHNE
MaTepel U AeTel Ha TEPPUTOPUH MCIIPABUTENBHBIX YUPEXKICHUN, a TAK)KE OTPaHUUYEHHOE BPEMs, KOTOPOE
MaTepu MOTYT MPOBOJUTH CO CBOMMH JAETbMH, B CBOOOJHOE OT pabOThl BpeMs, KpailHe HEraTHBHO
CKa3bIBAETCS HA AYIIEBHOM COCTOSIHUM PEOCHKA.

HeoOxogumo oTMeruTh, 4TO B MUHHMMAaNbHBIX CTaHAAPTHBIX MpaBWiIax oOOpalleHus C
3akmodeHHbIMU OOH conepxarcs JUIIb OT/eNIbHbIE YIIOMHUHAHUSA 00 0COOOM MOJIOKEHUU KEHIUH U UX
nerel B Mectax juieHuss cBoboabl. Onnako OOH BHecna JONOJHUTENBHYIO SICHOCTh K HOpMam
Ha3BaHHBIX MpPaBUJI MOcpencTBOM mnpuHATHS IlpaBmi, Kacaromuxcs oOOpalleHuss ¢ KEHIIMHAMU-
3aKJIIOYEHHBIMH M Mep HaKa3aHUs Uil JKEHIIMH-TPaBOHAPYLIUTENeH, HEe CBA3aHHBIX C JIMIICHHEM
cBoboabl (banrkokckue mpasuia). Tak, B cT. 50 BaHrKOKCKMX MNpaBHJ yKa3aHO, YTO JKEHIIMHAM-
3aKJIIOYEHHBIM, JETH KOTOPBIX HaXOJSATCS B MCHPABUTEIbHBIX YUPEXKIEHUSAX, MPEIOCTABIAIOTCS camble
LIMPOKHE BO3MOKHOCTH JUIsl IPOBEIEHUSI BPEMEHHM CO CBOMMU JAETBHMH, @ B CT. 51 BaHIKOKCKHX NpaBuil
3aKpEeIJICHO, YTO JJIsl BOCIMTAHUS TaKUX JIeTeH CO3/1al0TCs YCIOBUS, MAKCUMAIBHO MPUOIMKEHHBIE K
YCJIOBUSIM BOCIIMTAHUA JETEN 3a MpeAeIaMHu UCIIPAaBUTEIBHOTO YUPEKACHHUS.
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[IpeacraBnsier HMHTEpEC TaKXKe psAJ HOPM YrOJOBHO-MCIOJHUTEIBHOTO 3aKOHOIATENIbCTBA
Poccuiickoit ®enepanun u Pecnybnuku Kazaxcran, KOTOpble IpeayCMaTpPUBAIOT JIONOJTHUTEIIbHBIC
rapaHTUM MPaB YKa3aHHBIX KaTErOPHUil JIUII.

B menoM MOXHO KOHCTaTHPOBaTh OTCYTCTBHME B HAIIMOHAIBHOM YTOJOBHO-HCHOJHUTEIBHOM
3aKOHOJATEIBCTBE JOCTATOYHOTO IPABOBOTO PETYIMPOBAHUS IOJIOKCHHS OCYXKIECHHBIX OEpPEeMEHHBIX
KEHIIMH M JKCHIIMH, MUMEIOIIUX MajojeTHuX neTeil. JlaHHbll ¢akT omocpeayeT Ienecoo0pa3HOCTh
3aMMCTBOBAaHHUSl AaKTYyaJIbHOTO 3apyO€KHOTrO ombiTa. Tak, CleayeT paccMOTpPEeTbh BOMPOC CO3JaHUS
HEOOXOJIMMBIX YCIIOBHI COJIEp>KaHUs KEHIIUH JUIsl yXO0Ja 3a JEeThbMHU MO0 YPOBHIO OOECIEUYEeHUs BUAAMU
YCIIYT, KOTOPBIE MPEOCTABISIOTCS 32 MpeesiaMy IICHUTCHIIMAPHBIX YUPEKICHUN: BBIIIJIATa TOCOOHI 110
pOXKIeHHI0 peOeHKa, a TakkKe TMpPeAoCTaBICHHEe OTCPOYKM OTOBIBAaHUS Haka3aHUs OepeMEeHHBIM
KCHIMHAM ¥ OJKCHINMHAM, HMCIOIIMM  MAJIOJIETHUX  JETEe, JO JOCTIKEHUS  PeOCHKOM
YeThIPHAIIATHIIETHETO BO3pacTa, KOTOPbIE OCYXACHBI Ha CPOK He Ooliee, 4eM Ha 5 JIeT 3a MeHee TSKKHE
MPECTYIUICHUS U TIp. B MHBIX cllydasx MMEIOIIHMecs JoMa peOeHKa MPU UCIPABUTEIBHBIX YUPEIKICHHIX
JOJDKHBI TIPENIoiaraTh COBMECTHOE IMPOKMBaHME MaTepu W pedeHka. Kpome 3Toro, Marepu JOJKHBI
MMETh BO3MOYXHOCTH IOJYy4YaTh COOTBETCTBYIOIIYIO TICUXOJOTUYECKYI0O U TEPANEBTUUECKYIO MOMOIIb, a
Takke MOMOIIb B BOMPOCAX MO yXOIy 3a peOCHKOM M MPUHUMATh AKTUBHOE y4acTHE B BOCHUTAHHUH
pebeHka.

Kak mpezncraBnsieTcsi, TOCTHKEHHUS TMpeaaraéMbiX HOBEII BO3MOXKHO IyT€M HOPMOTBOpPYECTBA
VIIOJJHOMOYCHHBIX OpPTaHOB, OCHOBAaHHOM Ha aHaJmM3e MW OOOOIEHUU MEXIYHAPOIHBIX HOPM,
PEJIEBAaHTHBIX HOPM YTOJIOBHO-UCIIOJIHUTENBHOTO 3akoHojarenbcTBa crpan EADC, kacarommxcs
MPOOJIEMATHKH UCTIOJIHEHUST M OTOBIBAHUSI YTOJIOBHOTO HAaKa3aHUS YKa3aHHBIMU KaTETOPHSIMH JIUIL.
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3AIIUTA ABTOPCKOI'O ITPABA B PECITYBJIMKE BEJIAPYCb

XXI B. Ha3bpIBalOT BEKOM HMH(OpMAIMM, U AENAI0T 3TO MO IPaBY: CErOJHSA C MOMOIIbIO CETH
WHTepHEeT MOXKHO HaiTH abCONIFOTHO BCE, YTO YroJIHO, Oy/b 3TO Hay4Has cTaThs Win ¢puibM. OJHAKO HE
BCErJa JIFOU MOJIb3YyITCs nHpopManuen 1o0pocoBecTHO. YacTo ObIBAIOT CiTydau, KOTJA YEIOBEK MOKET
BbIJIaBaTh 3a CBOIO paboTy TO, 4TO €0 He sABisgercd. Jlns mnpemoTBpalleHus MOJOOHBIX CIy4yaeB
3aKOHOJIaTEeJILCTBOM 00€CIIEYHBAETCS 3alUTa aBTOPCKOTO MIPaBa.

ABTOpPCKOE TMpaBO — HMHCTUTYT TPaXTAHCKOIO IIpaBa, pPETYIUPYIOMUN paBOOTHOLICHUS,
CBSI3aHHBIE C CO3JAHMEM M HCIOJIb30BAaHUEM IPOM3BEIECHUN HAyKH, JIUTEpPATypbl WM UCKYCCTBa, T.C.
O0OBEKTUBHBIX PE3YJITATOB TBOPUECKON NEATEIBHOCTH JIOAEH B 3TUX 001aCTAX.

3akoHonarenscTBO PecnyOnuku bemapych B o0nacTh aBTOPCKOro MpaBa M CMEXHBIX IIPaB
ocHoBbiBaeTcs Ha Koncrtutynum PecnyOmuku benapych um coctouT u3 I'pakaaHCKOTo Kojekca
PecniyOnuku benapyce, 3akona Pecniyonmuku bemapycbh ot 17 mas 2011 r. «O6 aBTOpcKOM IpaBe U
CMEXHBIX MpaBax», a TaKXKe aKTOB 3aKOHOJATENIbCTBA, YCTAHABIUBAIOIIMX MHUHHMAJbHBIE CTaBKH
aBTOPCKOTO BO3HATPAXKIEHHUS 3a HCIOJIb30BAaHUE HEKOTOPBIX BHJIOB IPOU3BEACHUN JIUTEpaTyphl WU
HCKYCCTBA, MOPSAOK MX NPUMEHEHUS, NETATM3UPYIOUUX MOPSI0K OCYLIECTBICHUS AEATEIBHOCTH I10
KOJUIEKTUBHOMY YIPaBJIEHUIO UMYILECTBEHHBIMU ITPaBaMH aBTOPOB U MHBIX MPaBooOIaiaTeNeH.

Cornacno ct. 6 3akona Pecny6muku bemapycu ot 17 mas 2011 r. «O06 aBTOpcKOM IpaBe U
CMEXHBIX IpaBax» (nasee — 3akoH «OO aBTOPCKOM IIpaBe»), aBTOPCKHUM IIPABOM OXPaHSIOTCS
CIIEAYIOIIME BHIBI TPOM3BEACHUI: JUTEpaTypHble NPOU3BEIEHHS; IpaMaTHYeCKHe U MY3BIKaJIbHO-
JpaMaTU4ecKhe MpPOU3BENIEHUs, MPOU3BEACHUS Xopeorpapuu U MaHTOMUMBI U JpyTrue CleHapHbIe
MIPOU3BECHNUS; MYy3bIKaJIbHbBIE IIPOU3BEIEHHS C TEKCTOM U 0€3 TEeKCTa; ayJAHOBU3YyaJbHbIE IPOU3BEACHUS;
MIPOM3BEICHUS H300pa3UTEIBLHOTO0 HCKYCCTBA; MPOM3BEIEHUS MNPUKIAIHOIO HCKycCTBa W JAu3aiiHa,
apXHUTEKTYphl; (oTorpaguueckue MPOU3BEIACHUS; TNPOMU3BENEHUsS, OTHOCAIIMecs K reorpaduu,
Kaprorpauu M JpYrMM HayKaM; KOMIIBIOTEPHbIE IpPOrpaMMbl; IPOU3BEICHHUS HAyKH U HUHbIE
IIPOU3BEACHUS.
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