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BPEMEHHBIE HAYUYHBIE KOJUIEKTUBbBI: OTAEJIBHBIE ITPOBJIEMbI ITIPABOBOI'O
PEI'YJINPOBAHUA

B nacrosimiee Bpems Bce O0uibliie BHUMAHUS YAEISAETCS BOIPOCcaM MPUOOPETeHUs] HOBBIX 3HAHHUNA U
Hay4YHO-TEXHUUYECKUM JTOCTHXKEHUSIM C y4aCTHEM BPEMEHHbIX Hay4dHbIX KOJIekTHBOB (nanee — BHK), uro
BBI3BIBAET OCOOBI MHTEpEC K MPAaBOBOMY PEryJMPOBAaHUIO JOTOBOPHBIX OTHOIICHUH, CBSI3aHHBIX C
co3naHueM u aesreaprHocTbio BHK.

Cornacuo cr. 1 3akona Pecnybmuku benapyce «O wHaywynoit pgestensHocTH» BHK —
I00pOBOJIbHOE 00BeAMHEHHE (U3NYECKUX JHL 0e3 00pa30BaHUs HOPUAMYECKOIO JIMIA, CO3/1aBacMoe B
LEISIX OCYIIECTBICHUS HAY4YHOM JEATEIbHOCTM B TMOPSJAKE U Ha YCIOBUAX, OIPEIEIIIEMbIX
3aKOHOZATEIBCTBOM U JJOTOBOPOM.

OpnHako JaHHOE ONpENENIEHUE HE YTOYHSIET, KaKOM HMMEHHO JOrOBOp SIBJIIETCS OCHOBAaHUEM
IIPaBOOTHOLIEHUH, BOZHUKAIOIIKX Mex Ay wieHamu BHK.

o 2009 r. nopsinok coznanust u yciosus nesrenbHoctd BHK omnpenensuica «llonoxxenuem o
MOPSAJIKE CO3JaHUSl U YCIOBHSX JEATEIbHOCTH BPEMEHHBIX HAYYHBIX KOJUIEKTUBOBY», YTBEPKIECHHOM
noctanoByiieHrnemM CoBera Munuctpos Pecriyonuku benapycs ot 03.06.1997 1. Ne 639, rie yka3bIBajioch,
4yTO OTHOLIeHUs Mexay wieHamu BHK perynupyrorcs cormameHueMm, KOTOPOE yTBEPXKAAETCS
yupenurenem BHK.

C 2009 r. u mo Hacrosuee BpeMs MOPAJOK co3daHuss W ycioBus pAestenbHocth BHK
onpeaenstorcs «llomoxxeHneM 0 MOPAIKE CO3JAaHUS U YCIOBUSX AESITEIbHOCTH BPEMEHHBIX HAy4YHBIX
KOJIJIEKTUBOBY», YTBepKAeHHOM Yka3oM lIpesunenrta Pecny6uuku benapyce ot 26.06.2009 r. Ne 349 «O
Mepax IO COBEPILIEHCTBOBAHUIO MMOPAJKAa CO3JaHUS U YCIOBUM JIE€ATEIbHOCTH BPEMEHHBIX HAYYHBIX
KoJuiekTuBoBy (nanee — Ilonoxenune 2009 rona). B manHom monoxkenuu ykaszano, uro BHK coszmaercs
MOCPEJICTBOM 3aKJIFOUCHUsT (U3MUECKUMHU JIUI[AaMU JOTOBOpa O co3naHun u jearenbHoctd BHK,
npuMepHas popma KOTOpPOro yreepxaaercs ['ocy1apcTBEeHHBIM KOMUTETOM 110 HAYKE U TEXHOJIOTHUSIM.

[Touemy xe npu opranuzanuu jnesrenbHocTd BHK Bo3HuKIIa HE0OX0IMMOCTh B CO3/1aHUU HOBOM
(bopMBI 10roBOpa OPraHU3allMOHHOTO THUIIA — IOTOBOPA O CO3AaHuU U JesrenbHocTh BHK?

Bo-niepBbix, B cootBercTBUU ¢ M. 3 cT. 1 ['paxnanckoro xonekca Pecnyonuku benapycs, BHK
CyOBEKTOM Ipa)kIaHCKOTo Mpasa He aBnsercs, T.K. BHK He npexacrasiser coboii HU 0puIudecKoe U1,
HU (U3MYECKOoe JMIO. B cBs3U ¢ yeM, He MOXKET OT CBOEr0 MMEHHU NMpUOOpeTaTh Ipa)JIaHCKHUE IIpaBa U,
COOTBETCTBEHHO, HCHOJHATh TpakJaHCKUWE OOS3aHHOCTH, B T. Y. Ha OCHOBAHMU JOroBopa. Takum
obpazom, BHK ctopoHoii noroBopa He BBICTyNaeT, U IMpeJCTaBiseT coOOM UMb CyObEKT Hay4HOIl
nesiteabHOCTH. C TOYKM 3pEeHMsI TPaXKIAHCKOTO TpaBa, kaxaoe jguio — wieH BHK camocTositensHO
peanu3yer npaBa U HeceT 00s3aHHOCTH, CBA3aHHBIE C OCYIIECTBICHUEM HAYYHOH IeSATETbHOCTH.

Bo-BTophix, topunnyeckoe odopmienue cosznanus BHK mpenycmarpuBano npumeHeHHe
JOCTaTOYHO CJIOHOW COBOKYIHOCTH YCJIOBMH, KOTOpBIE ONIPENEsUIN co3fanue u nesrenbHocTs BHK, a
MMEHHO: MPOTOKOJa OpraHU3alMOHHOTO coOpaHwus, 3asBieHuil rpaxaan o npuHstun B BHK. Kpome
TOT0, Ha NPAKTHKE B JIONOJHEHUE K JAaHHBIM aKTaM HM3JaBajcs eme W npuka3 o cosganuu BHK Ha
OCHOBaHUM yKa3aHHBIX BBILIE 3asBJICHUI rpakaaH. TyT Ba)KHO OTMETUTh, YTO TAKOTO pPOJia OTHOIICHUS
perynupyroTcs yxke TpyaoBsIM KOJAEKCOM, YTO BHOCUJIO ONPEACIECHHYIO IIyTaHUILYy B IPUMEHEHUE HOPM
pa3IMyYHBIX OTpaciel mpaBa (TpaXJAaHCKOTO M TPYIOBOIO) K PEryJMPOBAHHUIO BO3HUKAIOIIUX
IIPAaBOOTHOLIEHUM M, KaK CJIEACTBHE, NPUBOAWIO K HApPYIIEHUSM CO CTOPOHBI JIMLA, IO 3aJaHUIO
KOTOPOTO MPOBOJIMIIMCH COOTBETCTBYIOIINE HAYUHbIE UCCIIETOBAHUSI.

Ha opranuzanmnonHom cobpanun ¢opmupoBaics cocraB BHK. UucneHHblli U nepcoHaIbHBIN
COCTaB ONpEeNeNsUiCd C Y4eToM 00beMa, XapaKTepa U CPOKOB BBINMOJHEHHUS padOThl KOHKPETHOTO
HauMeHoBaHMA. Ha coOpaHuM Takke NMPUHUMANOCHh pEIIEHHE O 3aKJIIOYEHHUU C 3aKa3YMKOM J0roBopa
HOJpsiJia Ha BBIIOJHEHUE PabOThl, ycTaHAaBIMBAIKUCH A Bcex wieHoB BHK koHkpeTHble 3amaHus,
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OIIPEAEISIINCH YCIOBUS, KOTOPBIE MOAJIEKAIN BKIOYEHHUIO B JOTOBOP MOAPSAAA, YCIOBHUS BBIITOJHEHUS

3amannii wieHamu BHK. CoGpanme yrtBepxkmano (u3bmpano) pykoBoaurtens BHK u Hamensno ero

MOJTHOMOYHMSIMM Ha 3aKitodeHue naoroBopa mnoxapsina ot umenn BHK. Pemenue cobpanms BHK
o(opMIIsIIOCH TPOTOKOJIOM, KOTOPBIH MOANUCHIBajCS pykoBoauTeneM u uieHamu BHK.

TakuM 00pazom, HEOOXOJUMOCTh M3/IaHUS YKa3aHHBIX BBINIE aKTOB B mporecce co3ganus BHK
TpeOOBaJIO JOCTATOYHO MHOIO BPEMEHHM, 4YTO YCIOXKHAIO padoTy M SBISJIOCH U3JIMIIHHUM.
C ToukM 3peHus IpaxkIaHCKOro Ipasa, kaxaoe nuuo — wieH BHK camocrosTensHo peanusyer npasa u
HeceT 00s3aHHOCTH, CBS3aHHBIE C OCYIIECTBICHUEM Hay4HOH JAeATeNbHOCTH, U uid oOpa3zoBanus BHK
YKa3aHHbBIE [ONOJHMUTEIbHBIE aKThl 3HAYEHUs HE HMeIu. B TO e BpeMs MOJIHOCTBIO OTPULATH
IOPUINYECKOE 3HAUEHHE ITHX aKTOB, 10 MHEHHIO, HanpuMep, uzsectHoro ropucra C.C. JloceBa, 06110 ObI
HEBEpHBIM. YacTh MOJOXKEHHWH, KOTOpPbIE MOIIM OBITh B HHUX BKJIIOYEHBI, BICKIM OMpEeICHHbIE
HOCHEICTBUS Ul JIMI, MX HOANMCaBIIMX. B KauecTBe mpumepa MOXKHO IPUBECTH O00S3aTEILCTBO
coOuoIeHHs KOH(UACHIIMATIBHOCTH, KOTOpoe OepeT Ha cebs Oyaymuii uien BHK.

IlpuBecT Bce 3TH YyCIOBHS K €IMHOW CHCTEME MOXHO ObUIO Obl, HOABEAs IIOJ HUX
YPEryJIupOBaHHYIO T'PaXXAaHCKUM IIPaBOM OCHOBY. MHorue ropuctsl, Takue kak 10.A. ®enoposa, /1.B.
WBaHoBa, eme 10 BeryruieHus B cuiny llonoxkenus 2009 roga B kauecTBe TaKOM OCHOBBI paccMaTpUBaIN
JIOTOBOP MPOCTOT0 TOBAPHILECTBA (JIOTOBOP O COBMECTHOM aAedrenbHocTh). OnHako B [lonoxenuun 2009
rojga B BoIlpoce ropuandeckoro ogpopmiieHus cosganus BHK Obuio mpeaycMoTpeHO HCHOIb30BaHUE
Apyroid, HOBOW (HOPMBI TOTOBOpA OPraHU3AIMOHHOTO THIIA — JIOTOBOPA O CO3JaHUM M JIEATEIBHOCTH
BHK. Ha cerogusimauii geHp 3aTpyAHUTENBHO TOBOPUTH O CYILECTBOBAHUU HEKUX (YHIaMEHTAIbHBIX
OTJIMYUTEIbHBIX IPU3HAKAX, IMO3BOJISIIOIIMX IPOBECTH HA TEOPETUYECKOM YPOBHE YETKYI0 TpaHMILY
mexxry BHK 1 nmpocTeiM TOBapHILECTBOM, T. K. OTMEYAETCS MHOTO OOLIEr0 MEX/y JaHHBIMU IIPaBOBBIMU
nHCTUTYTaMu. M X0Ts 1oroBOp O co3manuu U aesrenbHocTM BHK MOXHO Ha3BaTh caMOCTOSITEIBHBIM
JIOTOBOPHBIM THIIOM, B OTHOLIEHHWH KOTOPOrO JAEWCTBYET CIELMAIBHOE IIPABOBOE DPETYINPOBAHUE,
JUCKYCCHS 10 BOIIPOCY €r0 perjiaMeHTallH JI0 CUX IOP OCTaeTCsl OTKPBITOM.
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KOHIENIWA EAMHOI'O OBBEKTA HEABMXNMOCTHU B 3AKOHOAATEJIbCTBE
PECITYBJIMKU BEJIAPYCb

IOpuanueckoe Hacnenue Bpemen CCCP, xorja 3emiis ¥ ee HeJlpa COCTABIISIIN HCKIIIOUUTENbHYIO
rOCYJJapCTBEHHYIO COOCTBEHHOCTh, 0OYCIIOBUIIO OTHECEHHE 3€MENIbHBIX YYaCTKOB U PACHOJIOXKEHHBIX Ha
HHUX COOPY)KCHI/II\/’I K pa3HbIM 00BEKTAM HEABMXXUMOCTH. HpI/I 3TOM OHH, (baKTI/ILIeCKI/I npeacTaBiIAd €AUHOC
nesnoe, o0beIMHEHbl OOIIMM HAa3HAYEHHUEM M HEPa3phIBHO CBS3aHbl, B TOM YHCIe M (YHKIHOHAIBHO.
Takum o00Opa3oMm, 3eMisi M pPaclojiOKEHHOE Ha HeH 37aHWe, B JICHCTBUTEIBHOCTH, SIBIISIOTCS
B3aMMOCBSI3aHHBIMH OOBEKTaMH, YBEJIMYMBAIOUIMMH LIEHHOCTh Apyr Apyra. [Ipu 3ToMm naHHas CBs3b He
MOXKET OBITh pa3opBaHa, a OOBEKTHl SBIAIOTCS PaBHONPABHBIMU. OTUyXJIE€HHE OJHOTO OOBEKTa
OJTHOBPEMEHHO, 0€3 yueTa 04epeIHOCTH, IPEeAronaraeT Heo0X0AUMOCTb OTUYKACHUS U Ipyroro. B sToit
CBsA3H NPCACTABIACTCA PAa3yMHBIM, 3aUMCTBYS eBpOHeﬁCKHﬁ OIIBIT, pacCMAaTprBaTb HX KaK COCTaBHBLIC
YaCTH €IUHOT0 00bEKTa HEIBUKUMOCTH.

CyTI) KOHIICIIITUHN €IUHOI'O 00BEKTa HEABMXKUMOCTHU COCTOHUT I''IaBHBIM O6p330M B TOM, 4YTO IJIsA
HanOonee dS((HEKTUBHOrO UCMONB30BAHUS OOBEKTOB HEIBMKMMOCTH HEOOXOIUMBIM  SIBIISETCS
MOJYMHEHUE 37MaHHusA (CTPOCHHS, COOPYXCHHs) M 3eMENbHOr0 yYacTka Ha KOTOpOM OHO (OHH)
pacroiokeH(bl) €AMHOMY IPAaBOBOMY PEXHUMY.

YJIaJ'IOCI) BBISICHHUTB, 4YTO KOHICIIIIUA COAUHOI'O 00BeEKTa HCABMXXKUMOCTH, CYHICCTBYIOIIAsA B
KOHTMHEHTAJLHOM IIpaBe M BHeJApsieMas B HacTosIlee BpeMs B MpPaBOBYI0 cucTteMy Poccuiickoit
(Dejlepaupm, npeajaract CUuTaTtb 00BEKTOM HEABM)KUMOCTHU TOJIBKO 3eMeNbLHBIN y4acCTOK. A BCE, UTO
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