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Takum 00pa3oM, Ui CHIDKEHHS YPOBHS HECOBEPLICHHOJIETHEH IPECTYMHOCTH HEOO0XOAUMO

NpHUAaTh CHENUAIbHBIM MepaM MpodUIakTUKU oco0oe 3HaueHue B MpodeccHOHAIbHON pabote

[IPAaBOOXPAHUTEIBHBIX ~ OPraHOB W  MpOrpaMmax  MpO(UIAKTUYECKOTO  BO3JACHCTBUS  JIPYTUX

roCy/1IapCTBEHHBIX U OOIIECTBEHHBIX CTPYKTYyp. Eciu He oOpaimiaTe BHUMaHHE Ha JAaHHYIO MPOoOJieMy, TO

HECOBEPILICHHOJIETHUE MPECTYITHUKH COBPEMEHHOIO JIHS CTaHyT OCHOBOW Habopa JJsi B3POCIBIX TPYIII
MIPECTYIHUKOB.

http://edoc.bseu.by/ ILH. ITpomawux
Axanemust MB/[ Pecniyonnku benapych (r. MuHCK)

COOTHOILEHUE AHI'TTOCAKCOHCKOM 1 POMAHO-TEPMAHCKOM ITPABOBOM CEMBU

B cBsa3u ¢ pasBuTHeM rocydapcTBa U IpaBa B KOHKPETHO-UCTOPHUYECKOM IEPHOJE
MIPOCIICKUBAIOTCS PA3IMYHBIC MPABOBBIE CHCTEMBI MHUpPA, KOTOpPHIE HA OMPEACIEHHOM STare pPa3BUTHUS
LMBUJIM3AI[MU BHECIIM CBOM CYIIECTBEHHBIN BKJIAJl B PEryIUPOBaHUU HambOosiee BaXKHBIX OOIIECTBEHHBIX
OTHOIIEHUH, ¥ BEYIIME U3 HUX — 3TO aHIJIOCAKCOHCKAsi U POMaHO-T€pPMaHCKasi TPaBOBbIC CEMbH.

OmnpenenéHHble MPaBOBbIE CUCTEMBI PA3UYHBIX TOCYAAPCTB (HOPMUPYIOTCS MOJ BO3ACHCTBHEM
OOBEKTUBHBIX H CYOBEKTHUBHBIX (DAKTOPOB. B KOMITapaTHBUCTHKE WCIOJB3YIOTCS Pa3IMYHbBIC KPUTCPHUH
CpaBHEHHUs TMPaBOBBIX ceMmell. Jlns wu3ydeHHs UX HEOOXOAMMO YUYUTHIBaTh Takue (HaKTOphl Kak:
CTaHOBJICHHE TIOCYJapCTBEHHOCTH, OTOXKJECTBJIIEHUE MCTOYHHMKOB IIpaBa, HCTOPUYECKOE IMPOILIOE,
SKOHOMMYECKUN CTPOM, MEHTAIUTET HAPO/Ia, MPOKUBAIOIINX Ha ONpPEAEeIEHHON TEPPUTOPHH, TPATULIUH,
0COOEHHOCTH OCYILECTBJICHUS TPaBOpEAIH3alNK, YPOBEHb NPAaBOBOW KYyJIbTYPHl W TPABOCO3HAHHSA
rpaxaaH, MECTO PEJINTUU B MPABOBOM PETYIUPOBAHUU OOIIECTBEHHBIX OTHOIICHUMN, POJIb IOPUINYECKON
HAyKH B MpaBOTBOpYecTBe. Bee oHM cBOEOOpa3Hbl, HO UMEIOT HEYTO OOIIIee.

[TpuunHbl 0cOO0r0 BHMMaHUs B KOHIE XX — Hadasie XXI BB. BOIPOCOB, KACAIOIIUXCS OOIINX
4epT U 0COOCHHOCTE pOMaHO-TepPMaHCKOTO U aHTJIOCAKCOHCKOTO MpaBa HOCAT HE TOJIBKO HAYYHBIN, HO U
npakTudeckuit xapakrep. CyThb 3aKiodaeTcs, Mpex/ie BCero, B ToM, 4yTo B coctaB EBponeiickoro Coro3sa,
B COCTaB KOTOPBIX BXOJWIH «cTapble nemokpartun» (Opanmus, ['epmanus, Ucnanus, Utanus u ap.) u
«HoBbIe naemokparun» (JlutBa, JlatBusa, I[lompma u apyrue), MpaBOBBIE CHCTEMBI TPAJAUIIMOHHO
MpUHAJIEKAT POMAHO-TEPMAaHCKOMY TMpaBy, HO U BenukoOpuTaHus, oOJHAa U3 OCHOBATEIbHHI]
aHTJI0OCAaKCOHCKOTIo IpaBa. B 3ToM cyiiecTByeT HE0OX0AUMOCTh CPAaBHUTENBHOIO aHAJIN3a HallMOHAJIbHBIX
MIPABOBBIX CUCTEM M MPABOBBIX CEMEH C IENbI0 X MOCIEAYIOIeH HHTErpallui 1 YHUDUKALINH.

Crnenyromiasi MpuYMHA UHTEpEca K JaHHOW MpoOJeMaTHKEe CBOJUTCS K TOMY, YTO B YCJIOBHSIX
r00anu3aluy U PETHOHATN3AIMU, HET TAKUX PETHOHAJBHBIX WM HAIMOHAJBHBIX MPOOIeM, KOTOphIE B
TOM WJIM MHOU Mepe HE MMENH OOIIEeT0 MIIM BCEOOIIEro XapaKTepa.

OOIIHOCTh MX 3aKIIOYAeTCsl B MX CYHNIHOCTH U COAEpXaHUU: B (yHIAMEHTAIU3ME, KOTOPBIN
SBISIETCS. TeM (YHIAaMEHTOM, Ha KOTOpPOM OHU (POpMUPYIOTCA W (YHKIHMOHUPYIOT. Peub uaér o
KalUTaJTUCTUYECKON PBIHOYHONM OJKOHOMHKE, Ha 0a3e KOTOpOH BO3HHUKAeT H pa3BUBAETCS
COOTBETCTBYIOIIAS €¥ «IIpaBOBas Cpejiay B BUAC HAIIMOHAJIBHBIX MPABOBBIX CHCTEM M IPABOBHIX CEMEH.

brnarogaps nmpaBoBoii KynbType, KaK YacTH 3alaJHOM IUBIIM3AINH, SIBISIOIIEHCS TeM 0a3ucom,
Ha KOTOPOM BO3HHKAET U ()YHKIIMOHUPYET MPABOBAs CEMBbSI.

Oco0eHHOCTH paccMaTPUBAEMbBIX MPABOBBIX CEMEH CBUIETENHCTBYIOT O TOM, YTO MEXKAY HUMHU
CYLIECTBYET JIMIIb OOIIHOCTb, CXOACTBO, HO HEe eAMHCTBO. OHM 000COOJIEHHBIE APYT OT JIpyra CUCTEMBI,
HO 3TO OTHIOJb HE MOHOCUCTEMA.

PomMaHo-repMaHCcKasi W aHIJIOCAKCOHCKAs TMPaBOBBIE KYJIbTYPHl — OTO BUIOBBIC SBICHHUS U
noHsaTus. OHM paznuyarTcs 1Mo (GopMalbHBIM Tpu3HakaMm. [IpoaHanu3upoBaB Bce MONOKHUTEIBHBIE U
OTpHUIIATENILHBIE  CTOPOHBI  O0EMX  TPABOBBIX CHUCTEM, BBIACISAIOTCS  CIEAYIONIME  OTIUYHS:
TJIaBEHCTBYIONIAsI POJIb MPEIEICHTa B aHTJIOCAKCOHCKOM CHUCTeME MpaBa, a B POMaHO-TEPMAHCKOM TIpaBe
— TPaBOTBOPYECTBO NapjaMEHTa; OMpPENENsIoNias pojb MpeleAeHTa B CHUCTEME HMCTOYHUKOB OOIIETro
mpaBa, B OTJIMYUU OT POMAHO-TEPMAHCKON MPABOBOW CHUCTEMBI TaM OCHOBHBIM HCTOYHHKOM IIpaBa
SBISICTCS.  3aKOH, OCOOCHHOCTH  TMOpsaKka oOpa3oBaHuss W (GYHKIMOHUPOBAHUS  CyJIeOHBIX
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MPABOTBOPUYECKUX OPTaHOB, MOPSAOK MOATOTOBKH M MPUHATHS UMH PEIICHUN; OCOOCHHOCTH CTPYKTYPBI

mpaBa: B Oosiee YETKOM JEJICHUH POMAHO-TE€PMAHCKOTO MpaBa MO CPABHEHUIO C AHTJIOCAKCOHCKHM Ha

my0audHOe W 4YacTHoe; Oosee crporas Koau(HKaIus pOMaHO-TEPMAHCKOTO IpaBa MO OTHOIICHHIO K

AHIJIOCAKCOHCKOMY; IPUBEPKEHHOCTh «HALMOHAIBHOIO IIpaBa» K JOKTPUHAJIBHOMY BOCHPHUSITHIO
MAaTEepHH; HECOOTBETCTBUE CTHIIEN IpaBa.

Crneunduka aHTIIOCAaKCOHCKOW MPAaBOBOM CHUCTEMbl: MCTOYHHKOM IIpaBa SIBJISETCS MPELEACHT
(cyneOHBII WIM  aJMHHUCTPATHBHBIN); O00INee TPaBO COACPKHUT  «Ka3yalbHBI  XapakTepy:
JOMHUHHUPOBAHKUE MPELEJCHTHOIO IpaBa HaJ KOAU(PHUIIMPOBAHHBIM; (HOPMUPOBAHKE MIPaBa CKIIAbIBAIOChH
IIPH JKECTKOW IEHTPATN30BAaHHOW CyNeOHON cHcTeMe; NpPEeleNeHT HOCUT HMIICPATUBHBIA XapakTep;
HE3aBHCUMOCTbH CyIeOHOI1 BJIacTH.

Baxwuelime pa3nuyus B aHIVIOCAKCOHCKOM M pOMAHO-T€PMAHCKOW CUCTEMBI ITPaBa COCTOAT B TOM,
YTO aHIJI0OCAaKCOHCKAas CHCTeMa IpaBa OCHOBBIBACTCS HA CyNEOHBIX MpEEJeHTax, a POMaHO-TepMaHCKas
0a3upyeTcsi Ha HOPMATHBHBIX TPABOBBIX aKTaX; OTCYTCTBUE JICJICHHS AHTJIOCAKCOHCKOTO MpaBa Ha
ny0JaMYyHOe M YacTHOe (aHIJIOCAaKCOHCKOE TpaBO HE O0NagaeT CTPYKTYpOH YETKOCTBhIO H
CHUCTEMATUYHOCTHIO, B OTJIMYUE OT POMAHO-TEPMAHCKON MTPAaBOBOI CUCTEMBI).

[TonBens UTOr, MOKHO CAENATh BHIBOJ O TOM, YTO 00€ BEAYIIHE MPABOBbIE CUCTEMbI MUPa UMEIOT
KakK psijJl CBOMX IMPEUMYLIECTB, TaK U PsiJi HEIOCTATKOB. MeanbHON MOJIENM MPaBOBOM CUCTEMBbI HET, a
OCYILIECTBIICHHUE 3TOM LIeTHN — yea OyIyIIero MOKOJIEeHUs IOPUCTOB.

A.Jl. PomanoBu4
BI'DYVY (r. Munck)

HHPABOBOE ITOJIOXKEHUE JXEHIIIMHBI HA OCHOBAHNH AHAJIM3A SKJIOT'!
(CBOJA BU3AHTUMCKOI'O 3BAKOHOAATEJIBCTBA)

B mnepuon cymecrBoBanus Busantuiickoil ummepuu AEHWCTBYIOIIEe 3aKOHOJIATEILCTBO OBLIO
OOIIMPHBIM M TPOMO3JKHUM U PETYJIHMPOBAJIO MPAKTHUUECKHU BCE BMJIbI OTHOLIEHUN B OOLIECTBE, B TOM
yuciae U ceMmelHble. B Dkiore mpuCyTCTBYIOT OTAEIbHBIE CTAaThbU, KacaloIlMecss WHCTUTyTa Opaka, B
YaCTHOCTH, CEMEIHOTO MOJIOKEHUSI )KEHIIIMHBI M €r0 3aKOHOAATEIbHOTO 3aKPETIIICHUS.

Cornacno c1. 1 TuTyna 1 «O6 oOpyueHUM U pacTOpKEHUH OOpydeHHs», 0OpydeHHE XpHCTUaH
MIPOMCXOJWIO MEXIY JIMIIaMU MIIQJIIET0 BO3pacTa, HauWHas OT CEMM JIET U TO3Ke, 10 B3aUMHOMY
KEJaHUI0O OOpYYEHHBIX M C COIVIacusl UX pPOAUTENENd M PpOJCTBEHHUKOB. M3 BbllIenepedrcIeHHOTO
ClIelyeT, YTO MHEHME KCHILIMHBI MpHU JaHHOM Mpoleaype y4duThiBajoch. OJHAKO B CHUIy TOTO, YTO
o0OpydeHHue J03BOJSUIOCH C HECO3HATEIIBHOTO BO3pACTa, Yallle BCEro JKEIaHUE HEBECTHI IOAABISIOCH
BOJIEW poauTencil. bpak MOr COCTOSATBCSA TOJNBKO NPHU JOCTHXKEHUU JEBYIIKOW TPUHAALATHIIETHS, IO
o0orogHOMYy corjacuio Opauytomuxcsa. CrenoBaTenbHO, B IEpPHOJ OOpydeHHs JEBYLIKE ObLIO
IPAKTUYECKH HEBO3MOXHO B CHUJIY CBOEro BO3pacTa HPOTHBOCTOATH BBIOOPY pojuTeneil, a mnpu
3aKJIIOUYEHUH Opaka JIeHCTBUS KEHIIMHBI yKe ObUIH CBSI3aHbI JOTOBOPOM, MOAMMCAHHBIM MPU 00pyUEHHH.
B norosope ykaspiBanachk cymma mrpada, KoTopas BBIIUIAUMBAIach OJHOM U3 CTOPOH B CIydae OTKa3a OT
Opaka. TeMm He MeHee, Hellb3sl KBAIU(PUIIUPOBATH AOTOBOP 00 OOpyYEeHUHU KaK aKT, AUCKPUMUHUPYIOIIUI
MpaBa XEHIIUHBI, TOCKOJIbKY 00s3aT€IbCTBA B IaHHOM JIOTOBOPE SIBSUTUCH OOOIOHBIMU U TIOJUIEKAIIH
UCIIOJIHEHUIO BCEMM CTOpPOHaMH. B ciydae ecnu €T, HE MMEIOIIME POAUTENEH, JUOO0 FOHOIIA, MO0
JIeBYIIIKA, KOTOPBIE 110 YbeMY-JIN00 COBETY OOPYUHIIMCH U 3aTeM MO3Hee NepeayMallu, IpH YCIOBHH, UTO
OHM HE JOCTUIJIM MATHAAUATHIIETHErO BO3pPacTa, OHM MMENIH IPaBO PACTOPTHYTH JOTOBOp 0€3 yIjaThl
mrpada.

B cootBerctBUM co cT. 4 THTyna 2 «O 3akiIOYEHUM OpakoB MEXIYy KPEeCTbSIHAMU» MYXK
MOJITBEPK/IAJ CO CBOCH CTOPOHBI COTIacKe HA MOJMYYEHHE UM ITOJIHOTO MPUIAHOTO U Ha ero 0e3ymiepoHoe
U TIOJTHOLIEHHOE COXpaHEHHE U cOepe’keHue, eCTECTBEHHO, BMECTE C TEM MPHUPOCTOM, KOTOPBII MPH HEM
MPOU30MUJET; M OH JIOJKEH OBbLI MPEeTyCMOTPETh MUCbMEHHO B BBIJAHHOM UM JIOTOBOPE OJIHY YETBEPTYIO
yacTh Ha ciaydaid OesgeTHocTH. bornee Toro, 3akoHOAATENbCTBO pPacCMaTpUBAEMOro Iepuoja
rapaHTHPOBAIO HEIPHUKOCHOBEHHOCTh MPUAAHOTO HA CIydail OaHKpOTCTBA MYXa.
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