Pecnybnuxanckas nayuno-meopemuyeckas Konpepenyus

«Ee/zopycacoe npaeo 60 epemMeru u npocmpancmee)

JAaHHOM 3Tale OCOOCHHO BAXXHO TAaKKE IMOJJICPKUBATh, INPHUBJIEKATh W MOOMIPATH TaJAHTIUBYIO

MOJIOJEXb, KOTOpasi 3aMHTEpecOBaHa B LU(POBOM DPA3BUTHU CBOEH CTPaHbl, a TaKXKe IPEIOCTaBUTh

CBOOOIY NEHCTBHMII B paMKax JaJbHEHIIEro pa3BUTHUSA JAaHHOW OTpaciu SKOHOMHUKH B PecryOmuku
benapyce.

10. A. Tpaskosa

I'pI'Y um. . Kynansr (. I'poaHo)

AKTYAJIBHBIE BOITPOCHI AIBOKATCKOM TAWHBI

AKTyanbHOCTh BBIOpaHHON TeMbl 00YCIIOBIIEHA TEM, YTO JESITEIbHOCTh aJBOKATOB BCErAa Oblia 1
ocTaeTcsi OJHON W3 Hamboyiee BOCTpeOOBaHHOW (OPMBI OKa3aHUS IOPUIMYECKON IMOMOIM CyOBEeKTaM
mpaBooTHOWEHUH. OOHUM K3 NPUHLMIIOB ACATEIBHOCTU aJBOKATa, SIBJSETCS COXPAHCHHWE CBEICHMI,
IIOJIyYEHHBIX UM OT KJIMEHTa — aJBOKATCKas TaiHa. FIMEHHO aJBOKaTCKas TalHa IO3BOJISAET B IIOJIHOU
Mepe TOOUTHCS JOBEPUTENIbHBIX OTHOLICHUH MEXAY aBOKATOM M €ro KIMEHTOM, TEM CaMbIM I103BOJISIET
B IIOJIHOM Mepe OCYIIECTBIATh 3aIUTY NpPaB M 3aKOHHBIX MHTEPECOB CYOBEKTOB IPABOOTHOLICHHI.
AnBokarckas TalfHa Hauuia cBo€ 3akperuienue B 3akone Pecnyonuku benapycs ot 30.12.2011 r. Ne 334-
3 «O0 anBokarype M aABOKaTckoi aesrenbHocTH B PecnyOnmke benapyce» (manee — 3akonH «O0
aJIBOKaType U aJIBOKATCKOMN J€ATEIIbHOCTI).

TaliHa angBOKara sBISAETCA OAHOW W3 TapaHTHM HE3aBUCUMOCTHM  aJIBOKaTa, YCIOBHUEM
(bopMHpOBaHUS JAOBEPUTENIBHBIX OTHOIICHUH € JIMIOM, OOpaTHBILUMCS 3a IOPUIMYECKOI MOMOIIbBIO, U
BaXHOH MPEINOCHIIKON ee 00ecreYeHusl aJBOKaTOM KaK CyObEKTOM JIOKA3bIBaHHS B JIOOOM U3 BHIIOB
CYZOIIPOU3BOJICTBA.

KnmeHT nomkeH 4yBCTBOBATh a0CONIOTHYIO YBEPEHHOCTh M BO3MOKHOCTD JICHCTBOBATh HCXOIS U3
TOr0, YTO BOIPOCHI, 00CY’KAaeMble C aJBOKaTOM, U MPEAOCTABICHHAs UM aJBOKATy HH(popMalus OyayT
COXpaHEHbI KaK KOH(pHICHIHATbHbIE, 0€3 KaKuX-T100 Ha TO CIEIHaIbHBIX TPEOOBaHM MM YCIOBUH CO
CTOPOHBI KJIMEHTA.

CornacHo MoyIoKeHUsIM, TJ1. 3 mocTaHoBIeHUss MuHucTepcTBa roctuunu Pecnyonuku benapych ot
06.02.2012 r. Ne 39 «O06 yrBepxaenuu [IpaBun npodeccroHalbHOW 3TUKU aJBOKaTa» COOJIOAECHUE
a/IBOKaTCKOW TaliHbI sIBJIsIeTCs] 0€3YCIOBHBIM IPUOPUTETOM JESITENLHOCTH aJBOKATA.

OnHako B Hacrosiiee BpeMsl CyllecTByeT NpoOieMa, 4YTO aJBOKAT MOKET HapyLIUTh CBOIO
aJIBOKATCKYIO TallHy B CJIy4ae, €CJIM HAJIOTOBBIA OpraH MoTpedyeT OT aJBOKaTa CBEICHHS HEOOXOIUMBIE
JUI OLICHKU HAJIOTOBBIX IOCIIEACTBUN CAEIIOK, 3aKI0YaEMbIX C KIIMEHTaMM aJJBOKaTa.

[Tpu ocyiecTBIEHUH KOHTPOJIS 32 MPaBUIbHOCTHIO UCUUCIICHUS, TOJTHOTOM U CBOEBPEMEHHOCTHIO
yIuIaThl HAJIOTOB (COOPOB) M HHBIX 00S3aTENBHBIX IUIATEXKEW HAJOTOBbIE (TaMOXXCHHBIE) OpraHbl B
COOTBETCTBHHM CO CBOMMHM IIOJTHOMOYHUSIMH, 3aKpeIuleHHbIMH B cT. 107 u npyrux cratesx Hamorosoro
kogekca PecnyOnuku bemapych, MMEOT MpaBo mOJdy4aTh OT TOCYJAapCTBEHHBIX OpPraHOB, HHBIX
OpraHu3alyii, HoTapuycoB, 0aHKOB U (PU3UYECKUX JIMI] HAa 0€3BO3ME3HOH OCHOBE HEOOXOIUMBIE IS
WCIIOJIHEHUS! BO3JIO)KEHHBIX HAa HAJIOTOBBIE OpPraHbl 00sI3aHHOCTEN TOKYMEHTHI U (Mju) MHGOpPMAIUIO
(Bximrouast cBeieHUss wu3 0a3 fgaHHBIX (ydeToB), HHGOPMAIMOHHBIX CHUCTEM IIyTeM Mepeaadu
MH(OPMALIMOHHOTO MaccHBa WM MPEIOCTABIECHUS YJAJIEHHOTO JOCTyNa), B TOM YHCIE CBEACHUS,
COCTABIISIOLINE KOMMEPUYECKYI0, MPO(EeCCHOHABHYIO, OAHKOBCKYIO U (MJIH) UHYIO OXPaHSAEMYIO 3aKOHOM
TailHy, Cc coOJrofeHreM TpeOOBaHMM, YCTAaHOBJIEHHBIX 3aKOHOJATENBbHBIMU aKTaMH. Mexay Tem
3alpaivBacMble HAJOTOBBIMM OpraHaMu JOKYMEHTBl MOTYT COJEp’KaTbh, CBEACHMS, COCTABIIAIOIINE
aJIBOKaTCKYIO TalHY.

Takum oOpa3oMm, y ajgBOKaTa BO3HMKAIOT 3aTPyJHEHHS B BBIOOpE HOPMBI KOTOpPOH eMy
HeoOxonuMo pykoBojacTBoBaThesa (3akoHoM «OO aaBOKarype U aJBOKATCKOM JEsITeNbHOCTHY,
Koncruryuueit Pecnyonuku benapyce unu HanoroseiM konmekcom PecnyOnuku bemapych), a Takxke
BO3HUKAET BOMPOC O TOM, CIEAYeT JM €My HapyllaTh aJBOKATCKYIO0 TailHy MO 3ampocy OIpeneaeHHON
MH(OpMAaIIUU HAJIOTOBBIM OPTaHOM.
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CuuTaem, 4YTO JAHHOE IPaBO HAJOTOBOILO OpraHa IIPOTUBOPEUYUT 3aKOHAM, PEryIHPYIOIINM
NesITeNIbHOCTh aJJBOKATOB; IPakJaHCKOMY 3akoHoAaTelnbcTBY U KoHncturynuun Pecnydnuku benapycs.

AZBOKaT He BIpaBe [aBaThb CBUJCTEIbCKHE IIOKa3aHUs M OOBSICHEHUS IO BOIPOCAM,
COCTaBJISIIOUIMM  a/IBOKATCKYl0 TaiiHy. B ciaydae BbI30Ba aJBOKara OpraHoM, BeIyLIUM
aJIMUHUCTPATHUBHBIN, YTOJOBHBIN, IPaXIaHCKUH, XO3IHCTBEHHBIH MPOIIECC, UL Orpoca b0 Jorpoca B
KauecTBE CBUJETENS 10 BOMPOCAM, CBA3AHHBIM C NMPOQECCHOHAIBHON NEeATeNbHOCThIO, aJIBOKAT 00s3aH
COOOMIUTH 00 3TOM PYKOBOJIUTEIIO OpraHa aJBOKaTCKOI0 CaMOYIIPaBJICHHUS.

Pasrnamenue agBokaTOM MOJIYYEHHBIX OT JOBEPUTENS CBEICHUI O COBEPIICHHOM JOBEPUTEIEM
(MOA3aIUTHBIM) MPECTYIUIEHUH HEIOMYCTUMO HE MPH KaKUX OOCTOATENBCTB B CIIydae, €CJIM HaJOTOBBIM
OpraHoM 3alpaniuBarlOTCs CBEAEHUS 00 BOMpOCax, MO KOTOPBIM KJIMEHT OOpaTWIICsS 3a HOPUIUYECKOM
IIOMOLIBIO.

B cootBercTBum ¢ IlpaBunamu npodeccuoHaIbHONW 3TUKHU afBokara (cT.15), agBokaTckas TaiiHa
pacnpoCcTpaHseTCsl Ha CBEIEHUS O BOINPOCAX, 10 KOTOPBIM KIMEHT OOpaTWicsi 3a IOPUANYECKOU
MTOMOIIIBIO.

Takum o0O0pa3oM Korza aaBOKaT TMPEIOCTaBIsIET CBEACHHS, KOTOpPBIE COJAEpKaT B cebe
a/IBOKATCKYIO0 TailHy, OH HapylIaeT 3aKOHHbIE KOHCTUTYIMOHHBIE MpaBa U MHTEPECHl KIHEHTa, HO MPHU
STOM BBINIOJIHSAET 3aKOHHbIE TPEOOBAHMSI HAJIOTOBOI'O OpraHa.

Jannas Hopma HanmoroBoro kojiekca BBICTAaBIISIET HHCTUTYT aIBOKATYPbl BHE HAWIY4IIEM CBETE,
TE€M CaMbIM YMEHbIIasl JOBEPUTEIbHBIN aCIIEKT CO CTOPOHBI KIMEHTOB K aJBOKATy W BBIHYX/1as KJIUEHTa
MPUXO/S 32 MOMOIIBIO K aJBOKaTy AymaTh, YTO €My MOKHO TOBOPHUTH, a YTO HENb3s BO H30exaHHE
WCTIOJIb30BAaHUS TaHHON HH(OPMAIUK TPOTHB HETO CAMOTO.

TakuM o0pa3oM, paHee OmucaHHash HOpPMa HAJIOTOBOTO 3aKOHOJATENIbCTBA HApyIllaeT MpaBa H
MHTEPECHI IPAXKIaH, a TAKKE IOPUINIECKUX JIHLL, 00pallalolXCsl 3@ IOMOIIBIO K aJBOKaTaM.

Y HaNOroBBIX OPTraHOB JOJKHBI UMEThCSI MHBIE CITOCOOBI MOIY4YeHUsS HEOOX0AUMOI nHbOpMaIuu.
B nmportuBHOM ciyuyae, Mbl BBIHY)KJA€M aJIBOKAaTa JOCTAaBIATH CBEJIEHUS, KOTOPHIE COCTABIISIIOT
aJBOKAaTCKYI0 TailHy TakXe Mbl HapyllaeM 3aKOHHBIE MpaBa M MHTEPECHl KIMUEHTOB, KOTOPHIE
oOpalaroTcs 3a MOMOIIBIO, TAKKE HAJIOTOBBIM OpraH yuiemiiserT B MOJHON Mepe Kak rpakJiaH, Tak U caMmy
aZBOKaTypy.

[Tomaraem, 4YTO aJgBOKaThl HE BIpaBe COOOLIATh TOCYAAPCTBEHHBIM OpraHaM CBEICHMUS,
COCTABJISIFOLIME aJIBOKATCKYIO TaiiHy. Bonpock!l yperynupoBaHusi B3aMMOOTHOILIEHUA MEXY aBOKaTaMHu
U TOCYJapCTBEHHBIMM oOpraHamMu B cdepe obecrneueHuss NpaBOBOTO pexHMa aJBOKATCKOM TalHBI
TpeOyIoT, KaK TEOPETUKO-IIPABOBOM TOpabOTKH, TaK U MPAKTUYECKOH HOPMOTBOPYECKOH AEATEIbHOCTU
10 COBEPILIEHCTBOBAHUIO COOTBETCTBYIOIIEIO 3aKOHO/1aTEIbCTBA.

AJ. Tpyxanénox
Axanemus ynpasnenus npu [Ipesunente Pecnyonuku benapycs (r. MuHcKk)

[MTPOBJIEMbI 3BAMEIIEHMA HEJEECITOCOBHBIX JIMIL B T'PAXKJJAHCKOM OBOPOTE

['paxxnanckoe mpaBo, OyAyyd OJHOW W3 BaXXHEWUIIUX OTPACICH YAaCTHOTO IpaBa, OXBATHIBAET
OTPOMHYIO0 YacTh COLMAJBbHBIX CBs3eil. [loHATHE Trpa)IaHCKOro MpaBa TECHO CBA3aHO C IOHSATHEM
rpaxaanckoro oo6opora. OObBIYHO Tpa)kIaHCKUM 0OOPOT MOHMMAETCS KaK COBOKYIMHOCTb T'paKIaHCKO-
MIPABOBBIX OTHOIIEHUI HMYIIECTBEHHOI'O XapakTepa. BBHIY OCOOEHHOCTEW TIpakJaHCKOro 000poTa
HauOOJIBIIIYI0 BAXHOCTh MPHOOpPETAaeT CIOCOOHOCTh JIMIA 3aKJII0YaTh CACIKH. B CBSI3W ¢ ATUM
CYIIECTBYET psii OTpAaHMUYEHUH, HAJIAraroIIMXCs Ha OTACTbHBIX JIUI], @ UMEHHO Ha JIUII, CTPAJAIOIINX WU
OT pa3HOro pojia 3aBUCUMOCTEH, WM OT CJIadOyMHs U TICUXOJIOTUYECKUX paccTporcTB. JlaHHbIE
rpaxaaHe o0IagaroT MPAaKTHUYECKU BCEMH MpPaBaMU U OOSI3aHHOCTSMHU, HO PEATH30BBIBATH UX HE MOTYT
BBH/Iy HECITOCOOHOCTH OT/IaBaTh ce0€ OTYET B COOCTBEHHBIX JICHCTBUSX.

3akoHOJATeNb OTMEYaeT, 4YTO OleKa YCTaHABIMBAETCS HaJ HEIEEeCIIOCOOHBIMU JIMIIAMH,
MpU3HAHHbIE TAKOBBIMU BBHUIY MCUXHUYECKOTO PAacCTPOICTBa WK c1aboyMus. DTO 3aKpeIuieHo B 1. | CT.
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