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AKTYAJIBHBIE BOIIPOCHI IMOIOXO/HOTO
HAJIOTOOBJIOKEHUS B IYBJUUYHBIX 3AKYIIKAX
POCCUINCKOI ®ENEPAIINU

B.B. Kukasen’

PaccMoTpeHbl HATIOTOBBIE TIOCJEACTBYS yYacTust (PU3NYECKUX JIUI] B TyOJIMYHBIX 3aKymKax Poccuiic-
koit Mezxepanuu. Ha ocHoBaHMM aHanmM3a HOPM JIEHCTBYIONIETO 3aKOHOATETbCTBA, C YUYETOM ITPOEKIINN HA
CHUTYAIUU TIPABOTIPUMEHUTETBHON MPAKTUKY, BBIABICHBI TIPOOJIEMBI, CBA3AHHBIEC ¢ UCUUCICHUEM U y/epPiKa-
HUEM MOJIOXO/IHOTO HAJIOTA B TyOJINYHBIX 3aKyMKaX. VccieoBaHbl BOTPOCHI, CBA3AHHBIC: ¢ TPUOGPETEHIEM
WM yTPATON (PU3MUYECKUM JIUIOM — KOHTPAT€HTOM IO TOCYAapCTBEHHOMY (MYHUITUTIATIbHOMY) KOHTPAKTY
WJTH TPAKAAHCKO-TIPABOBOMY JIOTOBOPY CTaTyCa MHAWBUIYAJIbHOTO TIPEANPIHHIMATES, C TPUMeHeHneM du-
3MUYECKUM JIUTIOM CTaTyCa «CaMO3aHsTOTO TPAKIAHIHA» (MCIIOJIb30BAHNE CIIEITMATBHOTO HATTOTOBOTO PEXKIMA
— HaJIOT Ha NMPOodeCCUOHANBHBIN TOX0/), C MPUMEHEHNEM MPOTPECCUBHON HAJOTOBON IIKaJbl (Hajora Ha
6orareix ¢ 2021 r.). ChopMyaupoOBaHbl IPEAIOKEHUA B YaCTH ONTUMM3AINN B3aUMOAEHCTBUS JOIAKHOCT-

HbIX JINI] 3aKa34YHKa, HaHpaB]IeHHOfI Ha HEJOITYIIEHNE HaJIOTOBbIX HpaBOHapyH_IeHI/II';I B C(bepe 3aKYIIOK.

Kmouesbie cioBa: myOiMyHbIe 3aKyIKU, (PU3UIECKOE JIUIIO, TOTOXOHBII HAJIOT, CAMO3aHSATBIN IPask-
JTAaHWH, HAJIOT Ha TPO(eCCHOHATBHBIN JIOXOJI, 3aKa3YNK, HAJTOTOBBIN arcHT.
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[Ty6amnunbie 3akynku B Poccuiickoit MDe-
Jlepaliiil peaii3yloTcss Ha OCHOBeE JIBYX 0a30-
BbIX 3akoHOB: DemepasbHOTO 3aKOHA OT
18.07.2011 1. Ne 223-D3 «O 3akymnkax ToBa-
poB, paboT, YCAyr OTAETbHBIMU BHIAMU HOPU-
auueckux Jsniy (nanee — 3akon Ne 223-D3)
u @epepanbuoro 3akona ot 05.04.2013 r.
Ne 44-D3 «O koHTpakTHOU cucteme B chepe
3aKyIOK TOBapoB, paboT, YCJIyT sl TOCyAap-
CTBEHHBIX W MYHUIMUIIAJIbHBIX HYKI» (I[a]lee
— 3akon Ne 44-D3).

ITockompky I'paskmanckuii kKogexc Poccnii-
cxoit Meneparn (namee — 'K PD), a takke
BblIII€HAa3BaHHbIEC 3aKOHbBI IIpeAyCMaTPpUBaAIOT
BO3MOKHOCTh YYacTHSI B IyOJMYHBIX 3aKyTKax
dbusmyeckux JUI’, TOPSIOK UCYUCJIEHUST U YII-
JIATBI TIOIOXOTHOTO HAJIOTa B CJIydae 3aKJiode-
HUS W UCIIOJTHEHUSI TOCY/IapPCTBEHHOTO (MYyHU-

! URL: http://kremlin.ru/acts/bank /33622; URL: https:/
/fas.gov.ru/documents/611979

2Cr. 18, 1m. 1 c1. 23 TK PD; 4. 5 cr. 3 3akona Ne 223-D3;
m 4 4. 1 cr. 3 3akona Ne 44-D3.

[UIAJBHOr0) KOHTpaKTa JMOO J0rOBOpa Ipak-
JIAHCKO-TIPABOBOTO Xapakrepa® ¢ (husnuecKum
JINTIOM TIPE/ICTABJISIET 3HAUUTEIbHBIN WHTEpEC.
cDI/ISI/I‘-IGCKI/IG JIMIla MOI'YyT HCIOJIHATH AOTOBO-
PbI, 3aKJIIOYEHHbIE C HUMM, KaK II0 UTOraM IIPO-
BeJIeHUsI KOHKYPEHTHBIX 3aKYIOK, TaK W IyTeM
3aKyNKH y €IMHCTBEHHOTO TTOCTaBIMNUKa (IMOJI-
PAMINKA, WCTIOTHUTEJS).

[TpobsieMbl HAJIOTOOOIOKEHUST B yOIMY-
HBIX 3aKyIMKaX PacCMaTpUBAIKCh HEOJHOKpAT-
HO, HO INpenMyHmeCTBEHHO B YaCTH YIIJIATbI
Hasora opuandeckumu guiamu’ (Kukaserr,
Konmna, 2018; Kukaser, 2019a, b). Bompocsr
[O/IOXO/THOTO HaJioTa B MyOJMYHBIX 3aKyIKax

3 TIOHATHS «TOCYAApCTBEHHbBIE (MyHUINIIAIBHbIE) KOHTPAK-
TBI» M JIOTOBOPbI I'PAXKIAHCKO-IIPABOBOTO XapakTepas JUIsl 1eJIn
HACTOSIIIEN cTaThbu OOBEMHUM B OOIIEE MOHATUE <«IOTOBOP>.

* Kukasery B.B. 2019. K Borpocy o BBejieHH# criennaib-
HOTO HAJIOTOBOIO PEKMMa B KOHTPAKTHOW cucreme B cdepe 3a-
kynok. Hanozosast cucmema Poccuiickoii Dedepayuu 6 ycnosusx
Passumust YUGpPosoll IKOHOMUKIL NPABOBbIE U IKOHOMUUECKUE aC-
nexmoi: MaTepraabl Me)kayHapoAHON HAyIHO-IIPAKTUUECKON KOH-
depentun. Mocksa: PTYIL C. 114-120.

*

CTBEHHbIIT yamBepcuteT mpaBocyaus (T. Mocksa, Poccus).

Kukagen, Butammii Bukroposuy (viking0071@mail.ru), kanaugar opuganyeckux Hayk, poredt, Poccuiickuii rocymap-
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cTaau mpuobperaTh aKTyaJlbHOCTb 3a IMOCJe-
TTHee BpeMs B CBS3W C TpefocTaBjieHueM (u-
3UYEeCKOMY JINIY eWCTBYOINM 3aKOHO/A-
teabcTBOM Poccuiickoit Deneparum psiia Bo3-
MOJKHOCTEH, TaKUX Kak:

* HEMOCPE/ICTBEHHOE yJacThe B KauyecTBe
(pusnueckoro nuia;

* yyacTHe KakK 3apeTHCTPUPOBAHHOTO B
KAuecTBe <«CaMO3aHSATOTO TPAKIAHUHAY, MPU-
MEHSIIOIIEr0 CIeIMaIbHbI HAJIOTOBBIH PEXKUM
(masor Ha mpodeccnonanbubiit qoxon — HIL)
B pamkax 3akona Ne 422-D37;

* yyacTWe KakK 3apeTHCTPUPOBAHHOTO B
KayeCcTBe MH/AWBUAYAJbHOTO IIpeAlIpruHUMATE-
as (mamee — UIT).

Ha Heo6XoauMocTh aKIeHTHPOBAHUSI
BHUMaHUs Ha TPOOIEeMax HAIOTO0OI0KEHUST
(busryecKux JUIl B MyOJUYHBIX 3aKyNKax yKa-
3bIBa€T U TOT (haKT, YTO JOJKHOCTHBIE JIUIA
3aKa3urKa, OTBEYAOIINE 32 Pealnusaluio myo-
JIMYHBIX 3aKYIOK, He 0OSI3aHbI B MOJTHOM O0be-
Me KOHTPOJIMPOBATH BOMPOCHI HATIOTOOOJIOKeE-
nus. Bmecte ¢ Tewm, corsacao HajmoroBomy
komekcy Poccuiickoit @enepannu® (nanee —
HK P®), 3aka3uuk 1o OTHOIIEHUIO K (husu-
YeCKOMY JIUIy — KOHTPAreHTy MO IOTOBOPY
SABJIAETCSI HAJOTOBBIM areHTOM W HeceT HaJo-
TOBYIO OTBETCTBEHHOCTb 3a HAJIOTOBBIE TIpa-
ouapymenust (m. 1 cr. 226 HK PD).

PaccMoTpuM 10oY€epeiHO BbIllieyKa3aHHble
BO3MOKHOCTH y4acTHst (PM3UYECKUX JIAI[ B 1My0-
JIMUHBIX 3aKyTKaX B COYETAHUN HOPM [ICUCTBYIO-
mero 3akoHozarenbcTBa Poceuiickoit Deneparui.
Cornactno nopmam HK P®, Bosnarpakzienue 1o
JIOTOBOPY BO3ME3/THOTO OKa3aHWs YCJIYT WJIA TIOJI-
psiia obJiaraeTcsi HaJIOr Ha JIOXOMbI (DUBMYECKHX
vty (HIDJT) (. 6 1. 1 cr. 208 HK PD).

B neiictBytomeit pemaxium 4. 13 cr. 34
3akona Ne 44-D3 mpsamo mpemycMoTpeHa 00si-
3aHHOCTD 3aKa3YMKa TPH 3aKTIOUYCHUH KOHTPAKTa
¢ (GU3MYECKUM JIUTIOM B TAKOH KOHTPAKT BKJIIO-
4YUTb YyCJIOBUE 06 YMEHbIHIEHNN CYMMDbI, IIO/iJIe-
JKaTel yTuiaTe 3aKa3unkoM (pU3mdecKoMy JIHILY,
B TOM YHCJIE 3aPETUCTPUPOBAHHOMY B KaueCcTBe
WTI, Ha pasmep HaJIOTOB, COOPOB M WHBIX 00s-
3aTeJIbHBIX TUIaTeKeld B OMOKEThl OOKETHON

> Mepepanpiprii 3akon or 27.11.2018 r. Ne 422-D3
«O TpoBeneHNN IKCIEPUMEHTA M0 YCTAHOBJIEHUIO CIENHATb-
HOTO HasmoToBOTO pesknMa «Hasor na mpodeccronanbHbiii mo-
xoa». URL: http://kremlin.ru/acts/bank/43826

6 Hasoroserit kogekc Poccuiickoit Demepariu (dactb
Bropast) or 05.08.2000 r. Ne 117-d3. URL: http://
www.kremlin.ru/acts/bank/15925
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cucrembl Poccuiickoit Denepariuu, CBSI3aHHBIX
C OILTaTON KOHTPAKTa, €CJIM B COOTBETCTBUM C
3akoHOMATeTbcTBOM Poccuiickoit MDepeparu 0
HaJsiorax 1 cO0pax Takwe HaJOTH, cOOpPbI U WHbIE
obsi3aTesIbHbIE TIATEKU MOJJIEKAT yIjaTe B
Or0KeThl OI0KETHON cucTeMbl Poccuiickoii
Deptepary 3aka3unkoM. B manHOM ciydae 3a-
KazuuK 00si3aH YIUIAaTUTh B OMOIKET 3a (usu-
yeckoe suio HDJI, a Takxke Bce HEOOXO/U-
Mbl€ CTpPaXOBbl€ B3HOCHI, Yy/€pKHBaeMbl€ U3
1IeHbl KOHTPAKTa, 3aKJIF0YEHHOT0 10 UTOTaM KOH-
KypeHTHBIX Tporeayp. OnHako mpu 3akjiiove-
HUM /10roBOpa € €JUHCTBEHHBIM IIOCTAaBIIUKOM
(TTOIPSITIMKOM, UCTIOJHUTENIEM) 3aKa3uynK Ha
CBOI1 BBIOOP MOMKET CAMOCTOSTEILHO 3aILIATUTh
cOOpbl 1 0bsI3aTe/IbHbIE ILUIATEXH B OIOKET B
OTHOIIIEHNN (DU3UYECKOTO JINIIA, YTO COOTHOCHT-
cs1 ¢ TIepBOHAYATbHON pefakmueid 4. 13. cr. 34
3akona Ne 44-D3, xoropass He 00s3bIBaIa 3a-
Ka3urKa yMeHbIaTh I[eHy J0roBOpa Ha CTpaxo-
Bble B3HOCBI, OCTaBJISISI TIOCJIE/THEMY IMCKPEINIO
BBIOOpA: BCE MOJHOCTHIO YAEpP/KaTh U3 IEHbI J0-
roBopa b0 YMEHbIIUTD LIEHY J0roBOpa Ha pas-
Mep TIOZIOXOHOTO HAJIOTa, a CTPAXOBbIe B3HOCHI
OTHECTU HA JIOTOJTHUTEJIbHbIE U3JEPKKH 3aKa3-
JHIKA.

3akon Ne 223-D3 He COMEPKUT HOPMBI,
MPSIMO  OOSI3BIBAIOIINE 3aKA3YNKA YIEPKUBATH
MMOJIOXO/IHBIN HAJOT ¢ (PU3UIECKUX JIUI] TIPU
orJiaTe IEHbI [OTOBOPA, KOPPECHOHIUPYSI, IO
CyTH, K OOIIUM HOPMaM JIEHCTBYIONIETO 3aKOHO-
JIaTeJIbCTBA, a TAKXKe K OIpe/eseHHbIM aJITOPHT-
MaM pabOThl 3aKa3unka B pamMkax IlosoKeHust
0 3akynkaXx. Bmecte ¢ TeM B pamMKax 9KcIiepu-
MeHTa TI0 YCTaHOBJIEHWIO CIIEIHaIbHOrO Hajo-
roBoro pexkuma HII/[ B otHOmenun ¢usmyec-
Kux Jun, He gsiaommxca WII B u. 15 cr. 8
3akona Ne 223-D3 ¢ 01.01.2020 r. 6bL1a BHECE-
Ha BO3MOKHOCTH YYaCTHsI «CaMO3AHSITBIX TPasK-
JlaH» B 3aKyTKaX JJIsi CyOBEKTOB MAJIOro U CPe/l-
Hero OmusHeca’.

Takum o6pasom, yuactue (GpU3HIECKOTO
JUIa B MyOJWYHBIX 3aKyMKaX, a TaKKe 3aK-
JIIOYEeHWEe U HCIOJHEHWE COOTBETCTBYIOMIETO
JIOTOBOpa 00OsI3bIBAET 3aKa34yMKa, KaK HAJIOTO-
BOTrO areHTa, yAeps;KaThb IO0XOIHBIN HAJIOT B
pasmepe 13% nnst pesugentoB u 30% st He-

7 Mepepanpubiii 3akon ot 27.12.2019 r. Ne 474-D3 «O
BHeceHUN u3MeneHnuil B cratbio 25.1 DepepanbHoro 3akoHa
«O pasBUTHU MajJOTO W CPEIHETO IMPEeANPUHUMATETHCTBA B
Poccuiickoit Mexpeparuu» u crarbio 8 MegepanibHoro 3akoHa
«O 3akyrnkax ToBapoB, paGoT, yCJAYT OTACTbHBIMU BUAAME I0PHU-
nyeckux i, URL: http://www . kremlin.ru/acts/bank /44979
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PE3UIEHTOB, a TaKyKe Bce MHbIE COOPBI U 00s-
3aTEJIbHBIEC IIJIATEKU B OIOKETHI OIOKETHOM
cucrembl Poccuiickoit Deneparium, eciau naH-
HOE YCJIOBUE BKJIOYEHO B JOTOBOP.

HJIDJI ¢ nybauunvix 3axynkax

[l Havyasma mpejcTaBUM PacyeT IMoJyda-
eMoil (PU3WIECKUM JIUTIOM CYMMBI TI0 JIOTOBO-
Py, 3aKJIIOUEHHOMY II0 MTOTaM MPOIleNyPbl
nyOmmuHoit 3akynku. OH JOCTATOYHO MPOCT:
B 2021 r. npu uene porosopa B 30 000 pyo.
H/DJI nns dusuueckoro quia B 13% cocra-
But 3900 pyb., a cTpaxoBble B3HOCHI B pa3Me-
pe 30% (ITOP — 22%, OCC — 2,9%, DOOMC-—
5,1%) — 9000 py6. CiemoBaTeslbHO, Ha PYKH
(pusuueckoe JTUIO-KOHTPATEHT MOJYUYUT
17 100 py6. npu BritoueHHn c6OPOB U 0OsI3a-
TeJIbHBIX TIJIaTeXell B 1meHy jgorosopa u 26 100
py6., eciu cO6opbl U 0bOsA3aTEIbHbIE ILIATEXKI
VILTAYMBAET 3aKa3UUK CAMOCTOSITENHHO.

Bmecre ¢ Tem ¢ 1 gaaBapsa 2021 t. BcTy-
MWW B CUJIy M3MEHEHWs, yCTaHABJIUBAIONINE
MIPOTPECCUBHYIO KAy HATOTOOOTOKEHMS IJIsT
bu3UYECKUX JIUI, JOXO/ KOTOPBIX IpEBBIIIa-
er 5 muH py6. B rox®. Hopma onpesesnsier, 4to
[0 JIOXO/IaM, TPEBBIIAIONIUM YCTAHOBJIEHHYIO
BeJIMYIHY, (U3NUecKoe JUIO 00s3aHO yILIa-
tuth HDJI B pasmepe 15% (3a uckiodeHn-
eM JIOXOJIOB OT MPOAaKU JF0OOTO MMYIIECTBa
(pusuuecknx auir).

HecmoTpsi Ha oTHOCUTENBHOE CIHOKOIi-
crBue Mwunduna Poccum, ykaswiBaioliero,
ur0 «OCHOBHBIMU HaIPABJICHUSIMU OIOJKET-
HOI, HAJIOTOBOW M TaMOKeHHO-Tapu(HOU IMo-
autuku Poccuiickoit Meneparun va 2020 rox
n Ha manoBeiii mepuon 2021 n 2022 romgos
BBe/leHUE TMPOTPECCUBHON TIKAJIBI HAJIOTO00-
JIOKEHUsT JO0XOM0B (UBUYECKUX JIUI] TaKKe
He MPeyCMOTPeHO»”, Mbl TPOTHO3UPYEM BO3-
HUKHOBEHHUE Psi/la HAJOTOBLIX HApYyIIEHW,
CBSI3aHHBIX C BBIMIOJIHEHUEM 3aKa3UMKOM 00sI-
3aHHOCTHM HAJIOTOBOTO areHTa.

Bsumars HA®DJI no moBbIleHHON cTaB-
Ke 00sI3aHbI 3aKa34MKH, KaK HAJOrOBbIC areH-

8 Mepmepanpubiii 3akon ot 23.11.2020 r. Ne 372-D3
«O BHecenny u3MeHeHui B 4acTh BTOpylo Hasorosoro kozmexca
Poccuiickoit Memeparii B 9acTH HATOTOOOIOKEHUS TIOXOOB
(busITgecKX JIHII, TIPEBBIMAIONINX 5 MIJUIIOHOB pyOueil 3a Ha-
goroseiii epuoay». URL: http://kremlin.ru/acts/bank /46118

¥ [Tucemo Munduna Poccun or 8 ampesst 2020 r. Ne 24-
01-08/27934 «O paccmorpenun obpamenusi>. URL: https://
www.garant.ru/products/ipo/prime/doc/74178534/
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ThI WJIM HAJIOTOBBIE OPTaHBI, €CJU HOXO1 (u-
3WUYECKOTO JINIA, TIPEBBIMAINNA 5 MIH pyo.,
ObLT TOJTyYeH Y HECKOJbKUX HAJOTOBBIX areH-
TOB. B maHHOW CBA3W BO3HWKAET PSA PHUCKOB
JUIST 3aKA3YHMKA, O KOTOPBIX JI0JKHOCTHBIE JIUTIA,
OTBEYaoIie 3a OCYIIECTBJICHUE ITyOJMIHBIX
3aKyIIOK, MOTYT 3a0bITh WJIU HE 3HATh.

Bo-miepBbix, 3aKa3umnK, 3aKJII04YAsT TOTOBOP
C (i)I/I3I/ILIeCKI/IM JIUIIOM Ha CTOMMOCTD, IIPEBLI-
maroryo 5 MiIH py0., 00s3aH B JOrOBOpE yC-
TAaHOBUTDH YCJIOBHE€ O IIPpHUMEHEHHWHN IIpOoTrpec-
CUBHOMW TITKAJBl TTOMOXOHOTO Hajiora, a Oyx-
rajTepusi — TPOU3BECTU yAEPIKAHUS MOIOXO/I-
HOTO HAJIora IO JIBYM CTaBKaM: 10 5 MJIH py0. —
13%, cBbime 5 muH py6. — 15%.

Bo-BropbIX, 3aKa3uuK TpU 3aKIIOYEHUN C
OIHUM U TeM Ke (DU3MIECKUM JIMIIOM HECKOJTb-
KUX JIOTOBOPOB, 00IIasi CyMMa KOTOPBIX ITPEBbI-
maer 5 muH py0., obiamaer wHboOpMaImein o
CyMMe BBITITAT JAaHHOMY (DU3UIECKOMY JIHILY,
CJIE/IOBATEJIBHO, KaK HAJIOTOBBI areHT, oH 00s-
3aH TIPOM3BOIUTD YEPKaHWMEe TOIOXOIHOTO Ha-
Jjora B pazmepe 15% co Bcex CymM, TIPEBBIIIA0-
IIAX B COBOKYITHOCTH 5 MJH Pyo.

Takum 00pa3oM, HeOOXOIMMO TECHOE B3a-
UMOJIENICTBUE OJKHOCTHBIX JINI[ 3aKa3YMKa,
OTBEYAIOINX 34 PeATN3aINI0 MyOJIMIHBIX 3a-
KyIOK, ¢ paboTHUKaMu OyXrajJTepuu 3aKas-
YIKAa BO BCEX CJIydasiX 3aKJIIOYEHWs, UCIOJI-
HEHUsI U OIJIATBI MO JOTOBOPaM, 3aKjrodae-
MBIM ¢ (puzmdeckumu auiamMu. Pacemorpenne
TOTOBOPHBIX OTHONIEHWI 3aKa3unmkoB C (hu-
SUYECKUMU JINIaMU AEMOHCTPUPYET HaJandune
psiia HAJOTOBBIX PUCKOB, KOTOPbBIE BJIEKYT
JOIIOJTHUTEJIbHbIC (i)I/IHaHCOBI)Ie pacxoabl 3a-
Ka3uMKOB Ha oIUIary cOOpOB M MHBIX 00s3a-
TEJIbHBIX TIATEKeH 3a (PU3NIECKUX JIUIL.

Hanoz na npogeccuonanvioiii 00x00
6 NYONUMHBIX 3aKynKax

HpeZICTaB.HeHHaH BLIIIIE CI/ITyaHI/IH Ha
(oHe HemaBHO BBEIEHHOTO W TEPPUTOPHUATH-
HO PaCITUPEHHOTO IKCIEPUMEHTa B YACTUA BOB-
jedeHns (U3MYECKUX JINI[ B OU3HEC-TIpoIlec-
CHI TIO CPEAICTBAM PETUCTPAINU KaK «CaMo3a-
HATBIX rpamﬂaH» C HpI/IMeHeHI/IeM CIIeIiajab-
Horo HasjoroBoro pexkuma — HIIJI, BpizBana
3aMHTEPECOBAHHOCTh MHOTHMX paboTomaTeseit
B HaiiMe (pU3NYEeCKUX JIHI[ HE TI0 TPYIOBOMY
JIOTOBOPY, a KaK «CaMO3aHSITBIX».

Jluist MaccoBOro MpeaoTBpalleHus 10100~
HbIX CJIyLIaeB yCTaHOBJIeH 3anpeT HaHUMATb

Ne 202021
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opranusaiuu — ObIBIIEMY pabOTOAATEN0 «Ca-
MO3aHITOTO TPAKIAHWHA», COCTOSIBIIETO € HEl
paHee B TPY/AOBBIX OTHOIIEHUAX, /10 HCTeYe-
HUA ABYX JIeT CO AHA YBOJIbHEHM. B IIPpOTUB-
HOM cJyyae HaJIOTOBBI OpraH MOJKeT Iepe-
KBaM(UITIPOBATH TOTOBOP TPasKIaHCKO-TIpa-
BOBOTO XapakTepa B TPYAOBOW W JIOHAYUCTUTH
HegoumMky B pazmepe H/IDJI.

AnajiornuHasi cCUTyalus U ¢ 3aKa3uynlKa-
MW, KOTOPBIE TakKe MOMaJW B TPYIIY pHCKA
noHauucaeHus: HajsoroBbiMu opranamu HJ[DJI
B CJIyYasix 3aKJIIOUEHUs IOTOBOpA C <«CaMO03a-
HATBIM TPaKAAHUHOM», paHee SBJSBITUMCS
pPabOTHUKOM 3aKa3uynKa, eCJIi TOCJae YBOJbHE-
HUS He WCTEK JBYXJIETHUU CPOK.

Heob6xommMo OTMETHTD, YTO «CaMO3AHATHIN
TPpakKaHWH» He ABJSETCS TMIaTEeTbIIUKOM
H/IDJI. On camoctositenbho yrtaunsaer HIT/]
1Mo craBke 4% (¢ m0Xofa, MoJiydeHHOro oT (u-
3UYECKOro JuIa) u 1o craBke 6% (¢ moxona,
TOJIYy9IeHHOTO OT Iopuandeckoro jutna). Ilepe-
YeHb pa3peNIeHHbIX BUJOB MEeSTEeTbHOCTU IS
«CaAMO3aHATBIX T'paK/laH» HE OIrpaHU4Y€H, O/iHa-
KO 3ampeThl HAa TPUMeHeHWe TaHHOTO CHelu-
aTbHOTO HAJIOTOBOTO PEKMMa yCTAHOBJIEHBI B
4. 2 cr. 4, 4. 2 cr. 6 3akona Ne 422-D3.

[lns 3aka3zumka, ¢ OAHOW CTOPOHBI, BBI-
TOHO 3aKJI0YaTh JOTOBOPBI C <«CAMO3AHSTHI-
MU TPpakIaHaAMU», TIOCKOJbKY MOCJTEIHUE CaMy
VIJIQYUBAIOT HAJOTU C TEPEYNCICHHONW CyM-
MBI, 3aKa3uuKy HEOOXOAMMO MPH 3aKIT0UeHUN
OTOBOpA TPOBEPUTH W yKas3aTh HEMOCPes-
CTBEHHO B JIOTOBOPE CTATyC <«CaMO3AaHSATOTO
TpaklaHWHA» W3 COOTBETCTBYIOIIETO PEECcTpa,
BKJIIOYUTH B OOS3aHHOCTH KOHTpareHTa yIiia-
TUTDH BCE HAJIOTH, YCTAHOBUTH OTBETCTBEHHOCTDH
3a HapylleHrne CPOKOB W TOPSIIKA BBIIAYN CO-
OTBETCTBYIOIIMX YEKOB, a TakKe MCTPeOOBaTh
PEKBUBHTHI CIEIUATBHOTO GAHKOBCKOTO Cue-
Ta JIJIsT OTLIATHI BBITIOJTHEHHOTO 00SI3aTENCTBA.
Hampumep, crommocts goroBopa 30 000 pyo.,
CJIeJIOBATEIPHO «CAMO3AaHATHIN TPaKIaHUH»>
mosryunt 30 000 pyo6., yIIaTHB caMOCTOSTETHHO
mocse atoro Hamor B pasmepe 1800 py6. Ilo
CPaBHEHWIO C BBITIJIATON TMOAOXOIHOTO HAJIO-
ra, cOOpOB W WHBIX 00s3aTEIbHBIX TLIATEXKEN
3a KOHTpareHTa — (U3WIEecKoe JUIO IKOHO-
Mus (BBITOZa) (DMHAHCOBBIX CPENCTB 3aKa3-
yKa OoJiee 4eM OuYeBHIHA.

C napyroii cTOPOHBI, 3aKTIOUEHNE TOTOBO-
POB 3aKa3uMKaMM C «CaMO3AaHSITBIMU Tpaskia-
HaMu» BJI€YET [AOIIOJIHUTEJbHbIE PUCKHU, CBA-
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3aHHBIE C YETKUM ITOHUMaHHEM IpeaMeTa J0-
roBOpa, 0XO/IbI OT UCITOJTHEHUST KOTOPOTO KOH-
TPAreHTOM MOTYT PACCMATPUBATHCS KaK OOBEKT
HasorooOmoxkeunss HIT/, a Takke HeoOXO/U-
MOCTBIO TIOCTOSTHHOTO MOHHTOPHMHIA CTaTyca
U CYMMBI TOZOBOTO I0OXO0[a <«CaMO3aHSITOTO
rpaskIaHuHa».

Hampumep, H0xombl, ToaydeHHble (U3H-
YECKUM JIUI[OM OT apeH/Ibl 3aKa3YMKOM SKIJIO-
ro HoMeleHus, OYAyT SABJIATHCS OOBEKTOM
nasoroobaoxenus HIIJI, a goxozbl, moaydeH-
HBble (U3MIECKUM JHUIOM OT 3aKa3umKa 3a
apeHy HeKUJIOro IIOMENIeHUsT WA 3a IPUood-
peTeHne HeIBMKMMOIO HMYINECTBa, He IpH-
3HAOTCA 00BEKTOM HajmorooOmoxkenns HIL/I.
CiriemoBaTeIbHO, JIOTOBOPHI Ha apeH/y HEKMU-
JIOTO MOMENIEeHUs WU Ha NpuoOpeTeHue He-
JABUKUMOTO HMYIIECTBA HE MOTYT OBITh 3aK-
JIIOUEHBI C «CAMO3AHSITBIM TPaKIAHUHOM>.

Hecmotpst Ha To, uto Hu 3axkoHOM No 44-
D3, un 3axkorom Ne 223-M3 11€HOBBIX OrpaHK-
YeHUI 7SI 3aKJII0YEHUsT IOTOBOPOB € «CaMo3a-
HATBIMU TPaKIaHAMU» HE YCTAHOBJIEHO, 3aKa3-
yrKaM HeoOXOAMMO 3HaTh, Y4TO OOIIAs CyMMa
JIOXO/Ia «CaMO3aHATOTO Tpask[JaHWHA» B IO He
JIOJUKHA TIpeBbInarh 2,4 MiH pyoO. IIpesbiienue
VKa3aHHON CYMMBI aBTOMAaTHYeCKH JIHIaeT (hu-
3MUYECKOE JIMIO CTaTyca «CaMO3aHSITBI TPpaskia-
HUH», a 3aKa3unuKy Bo3BpaiaerT (yHKIUIO Ha-
JIOTOBOIO areHTa ¢ HOCJIeAyIoell 00sI3aHHOC-
TBIO yJep/KaTh MOIOXOMHBI HAJIOT W YILUIATUTh
HeoOXouMble cTpaxoBble B3HOCHI'. TIpu aTtom
Hepe3ak/IIoueHns JOroBopa He TpeQyercs.

Takum o6paszom, Joboe (HHU3IMIECKoe JUI0
MOJKET OJIHOBPEMEHHO 3aKJI0YaTh JOTOBOPHI C
3aKa3YMKOM M Kak (uU3ndeckoe JINUIO0 Heroc-
PEICTBEHHO, M KaK «CaMO3aHSTBIN IPasKIaHIH».
[TosTtomy 3akasuMk 00s3aH IIOHUMATh, YTO 3aK-
JIIOUEHHE J0TOBOpa Ha cymMMmy Oosee 2,4 MJIH
py0. ¢ «CaMOBaHATHIM IPasKIAaHIHOM»> ITPEICTaB-
JISIeT 3HAYUTEJIbHBIE (DMHAHCOBBIE PUCKU.

YKkazaHHOe HaXOJIUT IMOATBEPIKICHUE B
micbMe Mwunduna Poccun, coryiacHO KOTOPO-
My HaJu4ue paHee 3aKIIYEHHBIX J[OTOBOPOB
MEXKAY OPUAMYECKUM U (HDU3MYECKUM JIUIa-
MU He SIBJISIETCS OTPaHMYEHUEM JJIsk IpUMe-
HEHUS YKa3aHHBIM (DU3UYECKUM JIUIOM CITe-
nuasbHOTO HasoroBoro pexuma HIIJ B or-

10 TTucpmo DemepaibHoOil HANIOTOBOUH cayKObl oT 20
despamg 2019 r. Ne C/1-4-3/2899@ «O mpumenHenwn HaIora
na npodeccuonanbubiii goxox», m. 10. URL: https://
www.garant.ru/products/ipo/prime/doc/72079182/
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HOIIIEHWW I0XO/Ia, TIOJY9eHHOTO OT OCYTIeCTB-
JIeHUs JIeITeThbHOCTA B PaMKax JI0TOBOPA, 3aK-
JOYEHHOTO MeXAY (PU3UIEeCKUM JIUTIOM, SIB-
agonuMces Hajoromnatenbiukom HILA, u
YKa3aHHBIM IOPUANYECKUM JIUIIOM, TIPU COOJIIO-
NEHUN YCJOBUM, TTPEIyCMOTPEHHBIX 3aKOHOM
Ne 422-D3!

Kpome Toro, 3akazumkam, 3aKJIIOYUBITAM
TOTOBOP € <«CAMO3AHSATHIM TPAKIAHUHOM>,
HEOOXOUMO YeTKO TOHUMaTh, YTO JOXOJbI,
MOJTy4eHHbIe B HATypaJbHOU (opme, He TIPHU-
3HAIOTCST O0BEKTOM HAJOTOOOTIOXKEHUS U He
MOAMAAAIOT MO 0OBEKT HAJOTOOGIOKEHMS 0
HITZA (m. 11 4. 2 cr. 6 3akona Ne 422-D3).
Hampuwmep, omnsata 3aka3ynkoM 32 KOHTpareH-
Ta CTOMMOCTU TIPO€3/a, MPOKUBAHUSI W TIPO-
YUX PacXOJ0B B MeCTe BHITOJHEHUS PaborT,
OKa3aHWs yCJIYT TPU3HAETCS OXOJO0M HAJO-
romaTesnbiukal?, ciaegoBatebHo Tpedyercs
yep:KaHue TOJ0XO/IHOTO Hajora. bosee Toro,
KOHTpPAreHT MOKeT MOJYIUTh POodecCuoHab-
HbIIl HasoroBeiii Beiuer 110 HAMJI B cymme
MPOM3BEIEHHBIX UM W JTOKYMEHTAJbHO TO/I-
TBEePXKIEHHBIX pacxomoB (m.2 ct. 221 HK
P®). Anasornunoe mMHeHUEe B OTHOIIEHUU
HAJIOTOBBIX BBIUETOB, YCTAHOBJEHHBIX CT. 218-
221 HK P®, npexcrasieno B nosuiiun /le-
mapTaMeHTa HAJOTOBOW M TaMOKEHHOU TOJIN-
tuku Munduna Poccun',

B nanHOIT CBA3W aKTyaJdbHBIMH W TIPO-
THO3UPYEMBIMU TPEACTABJISIOTCS BOTPOCHI:

0 KBanuduKaIMM HAJOTOBBIMU OpTaHa-
MU JIOTOBOPOB, 9aCcTO 3aKJII0YaeMBbIX 3aKa34yu-
KOM C OfTHUM U TeM Xe (DU3NIECKUM JHUIOM,
ucnospsytonieM HII/I. Byayt samn mamoroswie
OpTaHbl TBITATHCA €TO TMePeKBATUMUIINPOBATH
B TPYIOBOI jsoroBop u pouauyucssate HJDJI,
a TakKyKe CTPaxoBble B3HOCHI?

o mTpadHBIX CAHKIUAX (32 MCKJIIOYEHU-
em ponauucienus HJ/[DJI u cTpaxoBbIX B3HO-
COB) /JId 3aKa3yWKa B cJay4ae moTepu (Husn-
YeCKUM JIUTIOM CTaTyCa <«CaMO3aHATOTO TPaxk-
MaHWHA» B TIpoIlecce MCIOJTHEHUS 0TOBOPA.

" Tlucomo JlemapramenTta HasoroBoit moauTukn MuH-
duna Poccun or 20 wost6pss 2020 r. Ne 03-11-11/101180
«O6 0cOBEHHOCTSIX TPUMEHEHUST Hajora Ha MPOheCcCHoHaTb-
ubiit goxox». URL: https://www.garant.ru/products/ipo/prime/
doc/74946610/

2 Tlucobmo Munduna Poccum ot 02.02.2018 r.
Ne 03-04-06/6138. URL: http://www.consultant.ru/

3 TMIucomo Munduna Poccunm ot 26.04.2019 r.
Ne 03-04-06/31273. URL: http://www.consultant.ru/

" TIucemo Munduna Poccum ot 24.09.2019 r.
Ne 03-11-11/73352. URL: http://www.consultant.ru/
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Hanozooonoxcenue, npumensemoe HII
8 NYOAUMHBIX 3aKYNKax

BapuanT 3akiioueHns 3aKa3yMKOM [[OTO-
Bopa ¢ WII mpexacraBisieTcss onTUMaJbHBIM,
nockosibky UII camocTosaTesbHO MCYUCTSET U
IJIATUT HAJOTH.

Jus UTI B cdepe myOIMUHBIX 3aKyTIOK
BOKEH PEKUM HATOTOO0JIOKEHNUS, KOTOPBI OH
BoIOUpaer camocrositesibiio. B HK PMD onpee-
JIEHO [[Ba HAJIOTOBBIX PEKUMA: OOIIMIA U CIIEI[y-
anpHblil. Tlo obIeMy pesKuMy HaJIoro00JI0sKe-
HUSl YIJIAUMBAIOTCS BCE HAJIOTU B 3aBUCHUMOCTU
oT Hammuusi obbekta Hasmoroobmoxenus y UII,
Bkimovass H/IDJI. CrenmaibHblii pekuM HaJo-
roo6ioxkenust o3Bossier VIT BoiOpath ouH 13
CTIEIMAJIBHBIX PEKMMOB HAJIOTOOOJIOKEHHS, B
TOM YHCJIE: YIIPOIIEHHAsT CHCTeMa HAIOroo6JIo-
sxenust (YCH), mateHTHast cucreMa Hajorooo-
noxenust (ITCH), cucrema HaJIoro00/I0KEHMST
ISl CEJTbCKOX03SUCTBEHHBIX TOBapOIIPOU3BO/IN-
tenet (ECXH); mamor na npodeccruoHasibHbII
noxox (HILM).

Kpome Toro, WII, ynsayuBaromui
HADJI no craske 13%, Takke, Kak U 0ObIY-
Hoe (pu3anyeckoe JUIO, UMEET TIPABO Ha BbI-
YeThl: CTaHJapTHbIE, COlMAIbHble, WHBECTUIH-
OHHBlEe, UMYIIECTBEHHbIE (32 MCKJIIOYEHUEM
BBIYETOB, CBSI3AHHBIX C IPOJAaXKell HeaBUKU-
MOTO MMYIIECTBA UJIM TPAHCIIOPTHBIX CPE/ICTB,
HCIIOJIb3YeMbIX B IPeAINPUHUMATEIbCKON JIe-
STEJBHOCTN ).

Puckn 3akazunka MUHUMaJIbHBI, MO3TO-
My eMy IPH 3aKJII0YeHUN JI0r0BOPa /10CTATOY-
HO TpoBeputTh JelicTBytomnuii craryc MII na
opurmanpaom caiite @HC Poccun. B cay-
yae, ecan WII B mporecce BBITIOTHEHUS J10TO-
BOPHBIX 00s3aT€JNbCTB CMEHUT HAJIOTOBBI
pexxkum Ha HIIJI, aTO He moBieyeT A0NOJIHU-
TeJbHBIX PACXO/IOB 3aKa3uMKa M TaKKe pac-
TOPJKEHUsT J[OTOBOPa’’.

Opnnako, ecyu, 1O JaHHBIM €IUHOTO TO-
CYyZIlapCTBEHHOTO peecTpa MHAWBUAYATbHBIX
npeanpunnmareneii (EFPUIL), UIT auxBumau-
pPOBaHO, a B KaYeCTBE «CaMO3aHSATOIO TPak/a-
HUHA» He 3aperucTpupoBaHoO, jeicTBue J0-
roBopa He TIPEKpAIaeTcs, 3aKa3uyuk 00s3aH
yinatuth HJAMJI u crpaxoBbie B3HOCHI, Kak
3a o6buHOe (husnueckoe snio. Cxoxas mo-

5 Tucvpmo DemepaibHOil HAMIOTOBOUH cayKObl oT 20
despamg 2019 r. Ne C/1-4-3/2899@ «O mpumenHenwn HaIora
Ha npodeccuonanbublii goxom», n. 3. URL: https://
www.garant.ru/products/ipo/prime/doc/72079182/

Ne 202021



AKTyaJIbHBIE BOIPOCHI MO0XOHOrO HATIOr000I0KEHHs B My OJMYHbIX 3aKynkax Poccuiickoii Dexepanuu

3UIsT M3J0keHa MmuHakoHOMpa3BuTus Poc-
cuu B 2016 .16,

Takum 00pa3oM, B CTaThe BBISBJIEHbI TIPO-
GJ1eMbI, CBSI3AaHHBIE C WCYUCJIEHUEM U B3MMaHU-
eM TOOXOHOTO Hajora 3aKa3dmkoM ¢ (pu3n-
YeCcKOTO JIMIa — KOHTpareHTa Mo JOTOBOPY B
pamMKax MyOJMYHBIX 3aKyIOK. AKIIEHTHPOBAHO
BHMMAaHUE Ha HEOOXOAMMOCTH OCYIIECTBJICHS
MOHUTOPUHTA CTaTyca KOHTpPareHTa — <IIorpa-
HUYHBIX COCTOSTHUU», MEPEX0]l KOTOPBIX 00si-
3BIBACT 3aKa34YMKa, KaK HAJIOTOBOTO areHTa, yep-
JKUBATh TTOJIOXOTHBIN HAJIOT, B TOM YHCJIE C yde-
TOM TIPOTPECCUBHON IIIKAJIBI.

Ha ocHoBanmm M3JI0:KEHHOTO TOJIaTaeM
HEOOXOMUMBIM B (DyHKIMOHAT (PErJTaMeHThl,
WHCTPYKIIUN) MOJSKHOCTHBIX JIMI 3aKAa3YMKa,
OTBEYAIONUX 3a MyOJUUYHbIE 3aKYIKH, BHECTH
U3MEeHEHUs1, 00S3bIBAMOIINE MOCTEAHUX BECTH
YUYeT HaJIOrOBbIX pekuMoB KoHTpareHToB (MII,
(busnueckoro Jsmia U GUMYECKOTO JIATA, TPHU-
menstroriiero HIT/[) B Teuenuwe cpoka BbITIOJIHE-
HUSI JIOTOBOPHOTO 00sI3aTeNIbCTBA, a TaKKe OCy-
MIECTBJIATh MOHUTOPUHT CTaTyca KOHTpareHTa B
TeJIIX HaJTeKAIEeT0 BBITIOTHEHNUS 3aKa3dyuKoOM
00SI3aHHOCTY HAJIOTOBOTO areHTa W HeIOMmyIIle-
HUS HAJOTOBBIX TTPABOHAPYTICHUH.

16 Tlucpmo Munskonompassutust Poceun ot 13 oxrsa6-
psa 2016 r. Ne [128u-2764 «O HeOOXOAMMOCTH BHECEHUsT W3-
MeHEeHHIT B TOCKOHTPAKT, 3aKJIIOUEHHbIH ¢ (U3IUIIOM, TTOJY-
YHUBIIMM B XOJI€ MCHOJIHEeHus Kontpakra cratyc WII».
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ABSTRACT. The article examines the effect of individuals on taxation while taking part in public
procurement in the Russian Federation. We analyzed current legislation standards given their enforcement
practice for the case. Thus, a range of problems relating to calculating and withholding income tax
payments in public procurement are brought out. We studied such issues as: individual’s (being a counterparty
under a state (municipal) or civil contract) acquisition or loss of a solo proprietor status, an individual’s
application of a «self-employed citizen» status (administration of a special tax regime — tax on professional
income), the use of a progressive tax scale (tax on the rich from 2021). Suggestions for optimizing the
interaction of the customer’s officials, aimed at preventing tax violations in procurement, are formulated.
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