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KOTOPBIX Ha COOTBCTCTBYIOIIHNX YPOBHAX HMCKIIOYACT BO3MOIKHOCTL IIOJTHOI'O MX KOHTPOJA CO
CTOPOHBI YCJIOBCKA, BCICACTBHUC UYCTO MOXCT CO34aBaTbCA IIOBBIMICHHAA OIIACHOCTDH
IMPUYINHCHUA BPpCaa.
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C.B. bamopoesa
OI'bOY BO «bI'Y» (Yman-Ym)

OJIEKTPOHHASA CAEJIKA

Ha cerogusmHui €Hb JIFOOM AKTUBHO HCHOJIB3YKOT CETh MHTEpHET HE TOJIBKO A
NOJIy4eHHs] MH(OpPMAIMK, HO U COBEPIIEHHUS PAa3HOTO BHIA CHETOK (IyTeM MPUTIIAICHUS
nenatb oQepThl, pa3MelleHue pekiaM, KaraimoroB). Hampumep, cyiecTByeT OrpomMHOE
KOJIMYECTBO MHTEPHET-MAra3uHoB, TOPIOBBIX IUIOIIAJO0K M T.I., HEJbI0 KOTOPBIX SIBISETCS
3aKIIFOUYCHHE CAENOK 4depe3 ceTh MHtepHeT. Ho mpu MX 3aKiIt0U4€HUM BO3HHKAIOT HEKOTOPBIE
TPYAHOCTH, B OCHOBHOM KaCarolIUMecs HEOMPEIeICHHOCTU MPABOBOTO YPEryJIUpOBaHUS
MOPSAKA 3aKJIFOUCHUST TAKUX CHICIIOK.

I'maa 9 I'paxxmanckoro Komekca Poccuiickoii deneparnuu (nanee — 'K PD) conepxut
HOPMBI O CHEJIKax. OJTO JEWUCTBUS TPaXKIaH W IOPUIUYECKUX JIMIl, HaMpaBJICHHbIC Ha
YCTAHOBJICHHUE, U3MEHECHHE WIHM MPEKpalleHue TPaKIaHCKUX TpaB U 00si3aHHOCTEH. OaHUM U3
YCIIOBUM JE€HCTBUTEIBLHOCTH ClIeNOK siBisieTcs ee ¢popma, ['K PO ycraHaBiMBaeT NMUCbMEHHYIO
U yCTHYIO opMbI cienok. [Ipu 3ToMm, ecnu 3aKOHOM M COTJIAIIICHHUEM CTOPOH HE YCTaHOBJICHA
nuchMeHHas (hopma, MOXKET ObITh COBepIieHa ycTHas caenka. [3] [lucemennas ¢opma, B CBOIO
odepesb, ObIBaE€T MPOCTON U HOTapHabHOU. [loMUMO Bcero mpodero, yCiaoBHEM COOIIOCHUS
MUCBMEHHON (DOPMBI CIIEIKU IO CTapOd PEAAaKIMU KOJEKCa SBISUIOCH COCTaBICHUE E€IMHOTO
JIOKYMEHTa, ONpPEACNAIoNIee €€ COJAEpkKaHUEe, KOTOPOE MOMANKMCAHO JUIAMH, COBEPIIAOIINE
CIEJIKY, W JOJDKHBIM 00pa30M yIOJIHOMOYECHHBIC HA ITO JIUIAMHU.

Onnako @enepanbHbiii 3akoH OT 18.03.2019 Ne34-03 «O BHeceHUMU U3MEHEHUHN B 4aCTH
nepBylo, BTOpyr0 U cTatbto 1124 yactu tpetheir ['paxpanckoro kojekca Poccuiickoit
Oeneparun» (ganee — D3 Ne34) BBen W3MEHEHHMs, KacalolMecs TMPaBUI COOJIOACHUS

236


https://slovarozhegova.ru/letter.php?charkod=214
https://ushakovdictionary.ru/word.php?wordid=1184
https://www.merriam-webster.com/dictionary/amusement%20park

NUCbMEHHOM (opMbI clienku. Temepp JIMIO MOXKET cOoBepllaTh CHEIKH, B TOM YHUCIHE
«UCTIONB3YS DJIEKTPOHHBIEC MO0 WHBIE TEXHUYECKUE CPEJICTBA, MO3BOJISIONINE BOCIIPOU3BECTHU
CoJIepaHue CICJIKH B TaKOM K€ BUJE Ha MarepuanbHoM Hocutese. [Ipu saToM TpebGoBaHue 0O
HAJIMYAA TIOAMUCH OYJET WCIONMHEHO, €CIM NMPUMEHEH JI000# Crmoco0, KOTOPBIA MO3BOJSIET
TOYHO BBISBHTD JIMIIO, BBIpa3uBIIee BOJIOY». [12]

CormacHo  PekoMmeHpanusiM ~ MexnapinamMeHTCKoil — accambiien  EBpasuiickoro
YKOHOMHUYECKOT0 COOOLIECTBA, CIEIKHU, KOTOPBIE 3AKIIOYAKOTCA C MOMOILIBIO CPEACTB CBSI3U H
WH(OPMAITMOHHBIX TEXHOJOTHH, 0€3 COCTaBJICHHS W COOCTBEHHOPYYHOTO YIOCTOBEPCHHUS
OYMa)KHBIX aHAJIOTOB JICKTPOHHBIX KOHTPAKTOB, HA3bIBAIOTCS AJEKTPOHHBIMU  caeiakamMu. Mu
MOTYyT OBbITh, HAPUMEP, KYIJIA-TIPOAaka, MOCTaBKa, BO3ME3/IHOE OKa3aHUE YCIYT, MEPEeBO3Ka,
3a€M U KPEJIUT U T.11. [§]

Crour Takxe oTMeTUTh, YTO ®3 Ne34 BBen u3MeHeHus U B MyHKT 2 cratbu 434 'K PO.
«oroBop B mnHChMEHHON (opmMe MOXKET OBITh 3aKIIOYEH MYTeM COCTABJICHHS OJHOIO
JIOKyMEHTa (B TOM YHCJIE€ SJIEKTPOHHOTO), MOAMUCAHHOTO CTOPOHAMHM, UM OOMEHA MHUChbMaMH,
TeJIerpaMMaMH, 3JICKTPOHHBIMHU TOKYMEHTaMHM JTMOO0 WHBIMHU JTaHHBIMIY. [12]

Takum oOpazom, 1o crapoii Bepcuu ['K PO nuceMenHast cenka Moriia ObITh COBEpIIIEHA
TOJIBKO Y€pe3 COCTaBJIEHUE JIOKyMEHTa JIMOO IMyTeM OOMEHa NHChbMaMH, TeJlerpaMMamu,
TenedakcaMu U MHOM JOKYMEHTAlUEH, BKIIIOYAsi SJICKTPOHHbBIC JTOKYMEHTHI (CTapas pelakius
. 2 cT. 434 'K P®). Ho Gnaronapsi HOBOBBEICHUSIM, KpOME CYIIECTBYIOIIUX paHee CloCOO0B,
TEMepPb COBEPILICHUE CIIEIOK BO3MOXHO U C MOMOIIBIO 3JIEKTPOHHBIX JIMOO MHBIX TEXHUUECKUX
CPEXNCTB.

B Poccuiickoit denepanuu HET OTIAEIBLHOTO 3aKOHA, KOTOPBIN 3aKperuisii Obl MOHSITHE
AJIEKTPOHHOM CHIETKU, a B JIOKTPUHE TPAXIJAHCKOTO TpaBa HE CYIIECTBYET €IUHOIO0 MHEHUS
OTHOCUTETHLHO (OPMBI CIIEIKH, 3aKI0YaeMON C TMOMOINBIO AJIEKTPOHHBIX cpenacTB. OnHu
aBTOpPHI TOJIATAIOT, YTO JJIEKTPOHHAS CHIEJKa — AOTO PA3HOBHUJHOCTh MUCHMEHHOW (HOPMBI
caenku. Jlpyrue mpuaep:KuBarOTCS MHEHHUSA, 4TO Takas (opMa 3aKIIOYEHHS CIETKU SBISCTCS
CaMOCTOSITEIIbHOM.

Tak, EBmokumoBa M. C. um I'magkoBa E. O. cuumTaroT, 4TO T€ CHEJIKH, KOTOpHIC
3aKJIOYalOTCd B ceTh VHTepHeT, Mo NpU3HAKaM I[OXOXKHU CO CJIIEJIKaMHU, COBEPIIAEMbIMHU
odunaitn. I'maakoBa E. O. Takxke yka3bIBaeT, UTO CHEJIKa, 3aKirouaemas yepe3 cetb MHTepHeT,
SBJIAETCSI OOBIYHOM IPa’KJAHCKO-TIPABOBOM CHENIKOM, KOoTopas oopmieHa ¢ MCHOJIb30BaHUEM
NuTepHeT-TeXHOI0ruM, 1.€. MHTEpHET B TaHHOM Clly4ae BBICTYIIAET KaK CPEICTBO 3aKIIFOYEHHUS
MUCHbMEHHOM CIENKHU. [2, C. 14]

[Ipencenarens Cyna mo MHTEIIEKTYaJIbHBIM IpaBaMm Poccutickoit ®enepaunu Jlronmuna
HoBocenoBa Ha IX IletepOyprckoM MexayHapoaHoM ropuaundeckoM (opyme B 2019 romy
(manee — IIMKO®) Takke OTMETHIIA, YTO IJEKTPOHHAS CACIKA OTHOCUTCA K BUAaM MUCbMEHHBIX
CIEJOK.

[ToHsiTHEe SIEKTPOHHOW CHENKU COACPXKUT W MOJENbHBI 3aKOH 00 AJIEKTPOHHOUN
TOpProBJje. DTO Jt00ast CAeliKa, KOTopas 3aK/I04aeTcss CTOPOHAMH C TTOMOIIBIO OCYIIECTBICHHUS
3JIEKTPOHHBIX OTepalyii o caenke. [7]

OOpamass BHUMaHHWE Ha 3apyOEKHBI OMNBIT, CTOUT CKaszarh, 4TO0 B | epMaHCKOM
3aKOHOJIATEIHCTBE JJICKTPOHHASI (hOopMa CICIOK B OMPEACIICHHBIX CIIy4asX MOXKET 3aMEHHUTH
NUCBMEHHYI0 (OopMy, B YACTHOCTU cTaThsi 126a «DnekrpoHHas ¢opma» [‘epmaHcKoro
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IPaXKIAHCKOTO YIJIOKEHUS! TJIACUT, YTO JJIEKTPOHHAs (opMa MOXKET 3aMEHUTh MHUChMEHHYIO
dbopMy CHENKH, €ClId MHOE HE MPEyCMOTPEHO 3aKOHOM. [15]

Takue aBTOphl, Kak Edumona JI. I'., momaraioT, 4To 3JEKTPOHHYIO (OPMY CIEIOK
CJIeTyeT OIpEeAeNsiTh, KaK HOBBIM CIOCOO BOJICU3BSIBICHHUS, CIEAOBATEIHHO, OHA HE SIBISCTCS
BUJIOM TPOCTOM TUChMEHHOU ¢opmbl noroBopa. Edmmona JI. I'. nemaer ymop Ha oTymuus
MeXAy dTuMHU (hopmamu, oOpainass BHUMaHUE Ha TO, YTO AJIEKTPOHHBIN JOKYMEHT OTIMYACTCS
oT OyMaXHOTO, TaK KaK OH CO3JaeTci B KauecTBe (pailia (ompeleieHHbI mMakeT OalToB
MaITMHHOW MH(pOPMAIHH, KOTOPBIM 3alliCaH Ha JKECTKOM JMCKE KOMIbBIOTEpa WIH Ha APYTOM
HOCHUTENIE). ABTOp CYMTAET, YTO HEOOXOAMMO BBEJAEHHE CHEUAIBHOTO MPaBOBOIO
PETYIMPOBAHUS SJIEKTPOHHBIX CHEJIOK, MPH 3TOM YKa3bIBas, 4TO NIl KBaM(PUKAUA (HOPMBI
CHENKUA KakK 3JIEKTPOHHOW HEIOCTATOYHO €€ COBEPIIEHUS CTOPOHAMHU B XOJI€ HUCIOJb30BAaHHUS
uH(OPMAIMOHHBIX TEXHOJIOTHH. [6, C. 5]

TeM He MeHee, C 3TOM TOYKOW 3PEHUS CIOKHO COIJIACUTHCA, MOCKOJBKY TEXHHUYECKUE
XapaKTEepPUCTUKHU HE JODKHBI BIMTH Ha KBanudukanuio dhopm caenok. Kak ormeuaer Enun B.
M., «popMa BOJECU3BSIBICHUS TPU COBEPIICHUU CJeIKA B HHTEepHETE OJHOBPEMEHHO
OTHOCHUTCSI K KOHKJIFOJJCHTHON U MMUCbMEHHOUN C TPUMEHEHHUEM AJIEKTPOHHOM MOANUCH, YTO AAET
BO3MOXXHOCTh TIPU €r0 JOKa3bIBAHUM CChUIAThCS KAaK Ha DJJEKTPOHHBIA JOKYMEHT C
AJNIEKTPOHHON MOJNUCHI0, TaK U HAa HMH(OpPMALMIO, COAEPXKAIILYIOCS B 3JIEKTPOHHOM OOMEHE
JaHHBIMIY. [4, c. 53]

Takum 00pa3oM, 3NEKTpOHHas (opma CHENOK SBIAETCS OOHOW M3 Pa3HOBHIHOCTEH
NUMCBMEHHOH (hOPMBI, UMEIOIAst CBOU OCOOEHHOCTH 3aKIIFOUEHHSI OJJOOHBIX CIIETIOK.

Kpome TOro, ocraercss HESICHBIM BBINOJHEHUE TpeOOBaHUN 00 WACHTU(DUKALMM JIHII,
3aKJTIOYAIONINX DJICKTPOHHYIO CHIENIKY, B CBSI3M C Y€M BO3HHUKAIOT BOIMPOCHI MO JOTOBOPHBIM
OTHOILICHUSIM MEXK]1y KOHTPAareHTaMH.

Nnentudukarms GU3NIECKOro JIMIa MPOUCXOAUT HAa OCHOBAHUU MACIIOPTA WM WHOTO
JOKYMEHTA, YJIOCTOBEPSAIOIIETO JIMUYHOCTh. MaeHTHuhUKaIMS IOPUANYECKOTO JIUIA MPOUCXOTUT
10 TIpU3HAKaM, cojeprKaluxcs B cTathbsax 48, 49, 51, 52, 53, 54 'K P® (HanmeHoBaHUE, MECTO
HAXOXKICHUS IOPUIUIECKOTO Juia u ap.). OgHaKo B AJIEKTPOHHOM MPOCTPAHCTBE CYIIECTBYET
npoOiemMa ycTaHOBJIEHUsS! (hakTa TOTO, YTO JOKYMEHT MCXOJUT OT KOHTpareHta. B peambHOM
MHUPE MBIl MOXEM MPOBEPUTH MACIOPT JIMIIA JTUOO YCTaB OpraHU3alliy U T.I1., HO KaK ObITh, €CIIH,
HaIpUMeEp, HaXOAIIMECS B PA3HBIX TOPOJaX CTOPOHBI 3aKIIIOYAIOT CIIEIKY OHJIAMH.

Jlns Toro 4toObl clenka ObUla MpU3HAHA JEUCTBUTEIBLHON, HEOOXOAUMO HaIMYME
noanuceir koutpareHToB. K crnoco6am uaeHTU(GUKAIIUA YYaCTHUKOB CHCJKH, COBEPIICHHON B
AIIEKTPOHHON (opMe, OTHOCUTCA dJIeKTpoHHas IudpoBas mnoamnuck. CorjacHO craTthe 6
®enepanbHoro 3akoHa «O0 3JIEKTPOHHOW MOANMUCH» «HUHPOpPMaLMS B 3JIEKTPOHHOU (opme,
MOJMUCAHHAS KBATHM(PUITUPOBAHHONW DSJIEKTPOHHOM TIOMIMUCHIO, TPHU3HACTCA DICKTPOHHBIM
JOKyMEHTOM, PaBHO3HAYHBIM JIOKYMEHTy Ha OyMa)XHOM HOCHUTENE, TMOAMUCAHHOMY
COOCTBEHHOPYYHON TMOJMUCHIO, M MOXKET MPUMEHATHCS B JIIOOBIX MPaBOOTHOIICHUSX B
COOTBETCTBUM C 3aKOHOJaTesnbCTBOM Poccuiickon ®enepaunn, Kpome ciiydas, €Ciu
dbenepalbHBIMUA 3aKOHAMHW WJIM TPUHUMAEMBIMHU B COOTBETCTBHM C HHMH HOPMAaTHBHBIMU
MPABOBBIMU AKTaMH YCTAHOBJICHO TpeOOBaHHE O HEOOXOJAMMOCTH COCTaBJICHUS JOKYMEHTA
UCKJTIOYMTEIILHO Ha OyMakHOM Hocuteney. [11]
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B cratee 160 'K P® ykazaHo, 4uTo «TpeOOBaHME O HAJWYUU TOAMUCH CUUTAETCS
BBITIOJIHEHHBIM, €CJIM HMCIOJIb30BaH Jt000# crmoco0, MO3BOJSIONIUMN JIOCTOBEPHO OINPENETUTh
JIMIIO, BBIpA3UBIIICe BOJIOY. [ 3]

Tak »s1eKTpoHHAs MOAMNKUCH TMO3BOJSET MOATBEPAUTH BOJICU3BSIBIICHHE HAa COBEPIICHUE
CHENKA WU JACUCTBUS, a TaKXKE€ YyJOCTOBEPUTHh MOJMUCHIBAIONIECE JUIO M OOECIEeUUTh
HEU3MEHHOCTh JIOKYMEHTA.

B pamkax [IMIO® MHeHne OOJpIIMHCTBA IOPUCTOB U HKCIIEPTOB CBEJIOCH K TOMY, YTO B
YCIIOBHUSX JJICKTPOHHOTO TPaXIaHCKOTO 000pOTa HE HYKHO CTapaThCs OOECIECUUTH 3aIUTy
BCEX CJIETIOK, a B MEPBYIO OYEpe/b CIEAyeT 00ECIeUuTh 3aluTy chepaM ¢ BBICOKUM PUCKOM
TaKuM, KaK CJICJIKHU C HEABUKUMOCTHIO. [1]

JIist yTOUHEHHUs Mpoueaypbl WACHTU(GUKALMK ObUI CO3JaH 3aKOHOIPOEKT, B KOTOPOM
JaHbl TIOHATHUS UJICHTU(DUKAIIMK U UASHTU(UKATOPOB, HHPpACTPyKTypa HUGPOBOTO MpOoQuiIs
rpaXJaHUHA W YCTAHOBJICHBI OIEpaTopbl WACHTHPUKaMKU (OaHKH, COTOBBIE OIEPATOPHI,
rOCOpraHsbl).

Takum oOpa3om, craTtuctuka MHTEpHET-MoNb30BaTENeH YBEIMYMBACTCS C KaXIbIM
pa3oM. A 3aKOHOJATEIbHOE PETryJMPOBAHHE IIPOCTO HE YCIEBAET 3a PA3BUTHEM TAKUX
TEXHOJIOTUM, TMOATOMY YYaCTHHKM TPaXJAaHCKOrO o000poTa TMpU 3aKIIOUYEHUU CICIOK
NOCPEACTBOM ceTH WHTEpHET cTankuBalTcs ¢ psaoM mpobieM. OgHON M3 HUX SBISETCA
npoOiemMa  3aKIOYEHUs CIEIKM HMMEHHO C  HaJUIeKalldM JIMLHOM,  00JiaJaroluM
BOJICU3bSBIICHUEM.

DJIEKTPOHHAS CHENKa JTOJDKHA 3aKIIYaThbCs C HAUIEKAIIMM KOHTPAre€HTOM, IO3TOMY
HEO0OXOIMMO YOEAUTHCS B MOJTHOMOYMSIX CTOPOHBI, HATUYUHU JOCTOBEPHOCTH, YTO KOHTPAreHT
HE MOIICHHUK. J[JI1 2TOro mpeacTaBisieTCsl HYKHBIM BBEJICHUE OMPEICICHHOU 3JIEKTPOHHOU
JIOBEPEHHOCTH, KOTOpas JOJDKHA OBITh 3apEeTUCTPUPOBAHA B OTACIBHOM IyOJUYHOM peecTpe
(Hamogobue EAuHOro TocyaapCcTBEHHOTO peecTpa IOPUANUECKUX JIHIT), TTOATBEPKIAONTUHN, YTO
cleJIKa SIBISCTCS ICMCTBUTEIBHOM, HE HMYTOXHOM. bojee TOro, HarjisiiHO IOKa3aHO, YTO
HEOOXOJMMO BBEJCHHE 3aKOHOJATENbCTBA JJIA YPETYJIHPOBAHUS TIOPSIKA 3aKITIOUCHUS
AJIEKTPOHHBIX CIEIOK, 3aIIUTHI MTPaB TPaXxAaH, 3aKITI0YAIONINX MOJOOHbBIE CACIIKH.
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K.II. bepneii
BI'DY (MuHck)

K BOITPOCY Ob AKTYAJIbBHOCTU EAMHOTI'O ITATEHTA E]?POHEPICKOFO
COIO3A KAK CITOCOBA OXPAHBI U3OGPETEHNI

CoBpeMeHHOe 0J1arocoCTOsIHUE 00IECTBA, IKOHOMUYECKHI POCT U HAyYHO-TEXHUYECKHI
IPOrPECC HAMPSAMYIO 3aBUCAT OT PA3BUTHUS MHTEIUIEKTYaJIbHOU NEATEIbHOCTU M TFapaHTUU ee
peannzaumu. B wactHocty, cT. 51 Koncrurynuu PecniyOnuku benapych 3akpemisieT pyHKIHIO
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