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NEATEIbHOCTH, BBIPAKAKOLIEHCS B  IOCIEIOBATEIbHOM COBEPIICHUM LEJIOH CHCTEMBI
IOpUINYEeCKUX (aKTOB, U, BO-BTOPHIX, KaK pe3yJbTaT HOTAPUAIBLHOTO IPOU3BOJCTBA, KakK
opuanyeckuii haxm» [1].

B Pecny6imke benmapych HOTapuycChl COBEpIIAIOT TaKWE€ HOTAapHAIIBHBIC JTEUCTBUS Kak:
YIOCTOBEPEHUE CHEIOK, BbIadya CBHUJAETEIBCTB, COBEPUICHUE HCIOJHUTEIBHBIX HaAMKCEH,
BblJa4a TyOJIMKATOB U UHBIE.

MOXHO BBIICTUTH CJICAYIOMNE OCOOCHHOCTH HOTapHANIBHBIX JeHCTBUM B PecmyOnmke
benapycs:

1. CrneunanbHble CyOBEKTHI, IEPEYEHb KOTOPBIX 3aKpEIUIEH B 3aKOHE O HOTapuaTe:
«3TO HOTapUYChl, YIOJIHOMOYEHHBIE [OJDKHOCTHBIE JMI[Aa MECTHBIX HCIHOJHUTEIbHBIX U
pacropsAUTENbHBIX OPTAHOB, TUILIOMATUYECKUE areHThl AUIIIOMATHYECKUX MPEACTABUTEIIBCTB
Y KOHCYJILCKHE JTOJKHOCTHBIC JIMIIA KOHCYJIBCKHX YUpexIeHui» [2].

2. Bce HOTapuanbpHbple AEMCTBUS COBEPLIAIOTCA OT MMEHM TOCYyAapCcTBa U HUMEIOT
BBICOKUI FOPUIMYECKUN CTAaTyC JOKYMEHTAa, T.€. TOCYAApCTBO TapaHTHPYET, YTO JOKYMEHT
coBeplleH Ha Teppuropun Pecnyonuku benapyce jieraibHO U yJJOCTOBEPEH YIOTHOMOYEHHBIM
JIULOM.

3. Horapuycel MOTyT coBepmiaTh JUIIb T€ HOTAPUAIBHBIE ACHUCTBHS, KOTOPBIE
IIPENYCMOTPEHBI 3aKOHOJATEIIBCTBOM.
4, Bce HOTapuanbHble OEWCTBHS HANpaBJICHbl Ha OOECHEYEHHE 3allUThl IpPaB U

3aKOHHBIX UHTEPECOB TPaXKJIaH, OPUIUUECKUX JIUI] U TOCYAapPCTBEHHBIX HHTEPECOB.

besycnoBno, B PecnyOnuke benapych Bce HOTapualibHbIC JIEUCTBUS HAIpaBJICHBI Ha
MOJIy4YeHHE KBATU(UIIMPOBAHHON IOPUIMYECKON TOMOIIM, 3allUTy MpaB M 3aKOHHBIX
WHTEPECOB TpaxKJaH U CYOBEKTOB XO3SUCTBOBAHUS, M, KaK HaMH OBLUIO OMPEACIICHO, UMEIOT
cBOM crenudpuyeckue OCOOCHHOCTH, KOTOpPbIE TMPHUCYIIH HUCKIIOUYUTEIBHO HWHCTUTYTY
HoTapuata. CeromHs HOTapuar MOABEpraeTcs MNpeoOpa30BaHUIO, PA3BUTHIO HOBBIX (HOpM
COBEpUICHUS TE€X WIM WHBIX JEHUCTBUM, H3MEHSETCS 3aKOHONATEIbCTBO O HOTapuare,
CBOEBPEMEHHO pearupysi Ha HU3MEHEHHUs B OOIIECTBE M TOCYAAapCTBE, yUWUTHIBasS MHUPOBBIC
TEHJICHLINU.
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ITIPABO HA BJIAT'OIIPUATHVYIO OKPYXXAIOLIYIO CPEAY:
I[TPOBJIEMHBIE ACIIEKTBI PEAJIN3ALINNA
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DKOJIOTUUECKHE MpaBa MPEJCTABISAIOT COO0M COBOKYIHOCThH IMpaB YelIOBEeKa, Hapoja U
YeJIOBEUeCTBAa B IIEJIOM B 00JIACTHM B3aUMOJCHCTBUS ¢ OKpyxkatouied cpeaou. [lo Hamemy
MHEHMIO, SIIPOM CHCTEMBI JKOJOTMYECKHUX IIpaB O€30roBOPOYHO SIBIAETCS IMPaBO Ha
OJIarONPUSITHYIO OKPY’KAIOUIYI0 cpely. Takoe MOJIoKEHUE YKa3aHHOTO IpaBa OOYCIOBJICHO
TEM, YTO MHBIC YKOJOTHYECKHE TIpaBa (MpaBoO Ha TOCTOBEPHYIO MH(OPMAIHIO O €€ COCTOSHUH,
Ha BO3MEIICHHE yIIep0a, NPHUYUHEHHOTO 370POBBI0 WM HWMYIIECTBY OSKOJOTHUYESCKUM
MPaBOHAPYIICHUEM) BBITCKAIOT K3 TMpaBa Ha OJarompusATHYI OKPYXKAIOIIYI0 Cpemy,
HaIpaBJICHbl HA YCTAHOBJICHWE MEXAaHHM3Ma €ro pPean3allud M SBISIFOTCS 00€CIIeUnTeIbHBIMU
JUJIS1 HETO.

JlaHHOE€ TIpaBO HAIIO CBOE OTPAXKEHUE B HAIMOHAIBHOM 3aKOHOJATENIBCTBE HAILETO
rocyaapctBa. B dactHoctu, cormacHo cr. 12 3akona PecnyOmmku benapycs «OO6 oxpane
OKpyXKaromiei cpeab» (manee — 3akoH) u cr. 46 Koncrtutymuu Pecnybnuku bemapycs,
KK/BIM MpaKJaHUH UMEET MPaBO Ha OJIATONPUSITHYIO OKPYKAIOIIYI0 CPEAYy M Ha BO3MEIIICHUE
Bpea, MPUUMHEHHOr0 HapyieHueM 3Toro mpasa [1, ¢.12] [2]. B monoxenusx cr. 13 3akoHa
OTpa)ke€HbI CIOCOObI OOecreyeHusl MpaBa Ha OJAronmpusITHYIO OKpyXarolryro cpeay. K Hum
OTHOCSITCS: MEPBI IO MPEAOTBPAIICHUIO BPEAHOTO BO3ACHCTBUS Ha OKPYKAIOIIYIO CPEIy U €€
O3/IOPOBJICHUIO, MPEAYNPEKICHUIO U JIMKBUAAIIMU TOCIEACTBUI aBapuii, KatacTpod H
CTUXUUHBIX O€JICTBUI; BO3MEIIEHNE B YCTAHOBJIECHHOM MOPSIAKE Bpeaa, MPUUUHEHHOTO KU3HH,
3I0POBBIO, UMYIIIECTBY TPAXK/IaH B PE3yIbTaTe BPEIHOIO BO3ICUCTBUS HA OKPYIKAIOIIYIO CPEY;
IPEIOCTABICHUE TIOJHOM, JIOCTOBEPHOW M CBOEBPEMEHHOH 3KOJIOTMYECKOW HWH(pOpManuu;
00’kajoBaHUE PEIICHUN U JeHCTBUN (0€31eHCTBHS) TOCYJapCTBEHHBIX OPraHOB, OpraHU3alui U
JOJDKHOCTHBIX JIMIL; CyJeOHasl 3alMTa, caMoO3allluTa W TMOJydYeHHE KBadu(UIIMPOBAHHOMN
IOpUINYECKOi momMomn U Tak Aanee[2]. OgHako yka3aHHbIE MEPbl HYKAAIOTCS B JIOJDKHOM
KOHTpOJIE 3a UX OCYIIECTBIEHHEM CO CTOPOHBI I'OCYJIapCTBEHHBIX OpraHoB. lIpu3HaHue wu
oTpakeHue mpasa rpaxaan PecryOnuku benapych Ha 01aronpusTHYIO OKPYKAIOIIyI0 Cpeay B
HOPMATHUBHBIX TIPABOBBIX akTax Pecnybnmuku benapych mopokmaer B CBOIWO  o4epelb
00s513aHHOCTh OPraHOB  3aKOHOAATEIBHOM BJACTH OCYIIECTBIATH P JACHCTBHH IS
7 HEeKTUBHON pean3aIuy mpaBa Ha OJaronpUsATHYIO OKPYKAIOIIYIO Cpey. DTO BBIPAXKAETCS B
ceayroneM

Bo-nepBrix, BOZHHKAaET HEOOXOIUMOCTh B CO3JJaHUU €IMHOTO HOPMATHBHOTO MPABOBOIO
aKTa, COJIEpXkaIlero OCHOBBI OO0ECIEeUeHMs OXpaHbl OKpyKarolled cpenbl B PecnyOnuke
benapyce, rae nmpaBo Ha 6JaronpusSTHYIO OKPYKAIOIIYI0 Cpey AOJDKHO 3aHSATh 0CO00E€ MECTO B
JTAHHOM JI0OKyMeHTe. Bo-BTOpBIX, HA HAIIl B3TJIS, CIAEAYyET CUCTEMAaTU3UPOBATh CYIIECTBYIOIINE
Mepbl 1O 00eCTeYeHUI0 OJaronpusITHOM OKpYKAIoIIeW cpelbl B €IMHOM IPABOBOM aKTe, a
TaK)Ke€ JIOTIOJHUTh WX HOBBIMH, HampuMep, 0053aTh BcE OEJIOPYCCKUE YUPEKICHUS
WCIIOJIB30BATh JJIEKTPOIHEPTHUI0 MAKCUMAJIbHO pallMOHAIBHO, HAIAIUTh MPOIEAYpy cOopa u
COPTUPOBKA MycCOpa C Y4YETOM €ro MPOUCXOXKICHUS W TPUTOJHOCTH K TEepepadOTKe WU
BTOPUYHOMY UCIIOJB30BAaHUIO HA TEPPUTOPUU Bcero rocyaapctBa. [lo HamemMy MHEHUIO,
CO3/IaHHE TAKOTO aKTa MO3BOJUT 3aKPENUTh IPABOBBIE SKOJOTMYECKHE MEPBI, KOTOPHIE B
MEPCTIEKTUBE TO3BOIMIIA Obl OOECIEYNTh BOCCTAHOBJICHHE W COXPAHEHHE OJIATOMPUSITHOTO
COCTOSIHHSI OETIOPYCCKOM OKpYXalomeld Cpenbl, OO0SCIEYHBAIONMETO0 HOPMAJIbHBIE YCIOBUS
KU3HM JII000T0 rpakJaHrHA. Bhllieyka3aHHbIe HOPMbI TaK)Ke BHECIIM Obl CYIIECTBEHHBIN BKJIA]]
B peaJuzalio mpaBa rpaxaan PecrnyOnuku benapych Ha OJaronpusTHYIO OKPY’KarOIIyIO
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cpeny. Tpetuil 610k pabOThI TOCYIAPCTBEHHBIX OPTraHOB JIOJKEH 3aKJII0UAThCS B OINPE/IesIeHUN
HEOOXOJMMBIX TIPABOBBIX CPEACTB M TapaHTUW 3alllUThl TpaBa Ha OJIArONPUATHYIO
OKPYKAIOIIYIO CPEY B CIy4yae ero HapyIeHus.

[Ipobnema peanuzanuu mpaBa Ha ONAromMpUSATHYIO OKpYXKalolryro cpeay B 21 Beke
aKTyaJlbHa KaK HHUKOTJIa B CHJIy TOTO, YTO KOJUICKTMBHBIC IIpaBa YEIOBEKa, K KaKOBBIM
OTHOCUTCA M JIaHHOE€ IpPaBO, HE MOIYT OCYIIECTBIISATHCA JOJDKHBIM 0OOpa3oM. YKa3aHHas
npobiieMa BO3HUKAET HE TOJBKO B CHUJIy OTHOCHUTENIBHO TO3IHETO TOSBIIEHUS MPaB TPETHETO
MTOKOJICHHMSI, €CJIH CPAaBHUBATh WX C IIPaBaMU MEPBOTO U BTOPOTO, KOTOPHIE K TAHHOMY MOMEHTY
MIPOYHO YKOPEHWINCHh B COBPEMEHHOM MEXIYHAPOJIHOM W HAITMOHAIILHOM IIPaBe, HO U B CHITY
OTCYTCTBHS JIOJDKHOM 3alllUTHI MpaBa Ha OJIArONpHUSATHYIO OKpykawollyio cpexy. Ucxons us
BCEr0 M3JI0’KEHHOT'0, M0 HAaIlleMy MHEHHWIO, OCHOBHOU Mperpasoi s peaju3alldd MpaBa Ha
OJIarONPHUATHYIO OKPYXKAIOIIYI0 Cpeay SBJSETCS OTCYTCTBHE JODKHOIO MEXaHU3Ma €ro
IPaBOBOTO PETYJIUPOBAHUS U 3AIUTHI.
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CYJIEBHBIM ILITPA® U YI'OJIOBHO-IIPABOBAS KOMITEHCALIUA:
CPABHUTEJIbBHbBIN AHAJIN3

VYroyoBHas penpeccusi BO MHOTUX TOCYAapCTBaX OTXOAMUT OT CBA3AHHBIX C JMYHOCTHIO
HaKa3aHui, OoJiblIee BHUMAaHUE OTJIAE€TCI MepaM MaTepualibHOTO xapakTepa. Takoil moaxon Ha
JAHHOM  JTafe  pa3BUTHUS  YEJIOBEUECTBA  OMNpaBAaH. Bo-nepBbIX, B  YCIOBUAX
KaUTAIMCTUYECKOTO OOIIECTBEHHOTO CTPOSI IEHbI'M U MHBIE TOBAPHO-MaTEPHUAIbHBIE IEHHOCTH
UMEIOT OOJIbIIIOE 3HAYEHUE, BO-BTOPBIX, MEPHI, MOMHUPAIOIINE HeMaTepuaabHble Ojara, Takue
KaKk cB0OOOJa, YeCTh, JOCTOMHCTBO, JIMYHAs HENPUKOCHOBEHHOCTb, U3Hb U 3JI0POBbE,
CTaHOBSATCA Bce 00Jiee HEMPUEMIIEMBIMH.

Tak, denepanpapiM 3akoHOM 0T 03.07.2016 Ne 323-d3 BHeceHBI CYIIECTBCHHbBIC
U3MCHEHHSI B YrOJOBHOEC U YTOJIOBHO-TIPOIECCYalbHOE 3aKOHOAATeNbCTBO Poccum [3].
YronosHbii kKoaeke Poccuiickoit @eneparuu (nanee — YK P®) nomomuwics ct. 76.2 u . 15.2
[6], a YromoBHo-nporieccyanbhblii kogeke Poccuiickoit @enepanuu (nanee — YIIK P®D) — cr.
25.1 urn. 51.1 [5]. Yka3aHHbIe PaBOBbIC HOPMBI ITOCBSIIEHBI CYAcOHOMY mTpady.

CucteMHOE TOJIKOBAaHWE JIAHHBIX HOPM IO3BOJISICT MPUUTH K BBIBOY, YTO MO CyACOHBIM
mrpadoM craeAyeT MOHMMATh CaMOCTOSITENIbHYI0 MEpYy YIrOJOBHO-TIPABOBOTO XapakTepa,
MPEICTABIIAIONIYIO COOOM IEHE)KHOE B3bICKaHUE, HAJIAraeMo€e CyJ0M IpHU OCBOOOXKICHHUH JIHIIA,
COBEPILMBIIETO BIEPBbIE MNPECTYIUICHHUE HEOOJBIION WM CpeaHed TSHKECTH, €CIM  OHO
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