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3a4acTyro B JOTOBOPE YKa3bIBA€TCs, YTO B Cllydae CMEPTH BHITOJIONIpUoOpeTarens (MaiueHTa),
CTPaxOBbI€ BBIIIATHI MOJIATAlOTCS €r0 HACICIHUKAM.

ITockoNbKy ACATEILHOCTh MEIUIIMHCKUX PAOOTHUKOB HEMOCPEACTBEHHO CBs3aHa C
BpaueOHOW TalHOW, TO B JOrOBOpPE CTpPaxOBaHUS HEOOXOIUMO YKa3aTb M TOJOXKEHHUS O
KOH(MUIEHITNATLHOCTH. Tak, cTpaxoBas OpraHU3aIus He BIPaBe pas3riiamiaTh MOJTYyYCHHBIC €0 B
pe3yapTare CcBoel  mpodecCHOHANbHON  NESITEIBHOCTH CBEICHHUS O  CTpaxoBaTele,
3aCTpaxOBaHHOM JIMIIE W BBITOJONPUOOpETaTeNe, COCTOSHUU X 3J0POBBS, a Takke 00
UMYIIECTBEHHOM TIOJIOKEHUU JTUX JIMI[, 33 MCKIIOYEHUEM CJIy4daeB, MNPEAyCMOTPEHHBIX
3aKOHOJATENIHCTBOM. 3a HapYLICHUE TalHbI CBEJCHUNA O CTPaXxOBaHUU CTpaxoBasi OpraHU3alus
B 3aBUCHUMOCTHU OT POJIa HAPYIICHHBIX MPaB U XapaKTepa HApyIICHUsI HECET MPETyCMOTPEHHYIO
3aKOHOJIaTEILCTBOM OTBETCTBEHHOCTH [3, ¢.12].

OTBETCTBEHHOCTh MO JOTOBOPY CTPOMUTCS Ha OOIMX Hadajsax o0 OTBETCTBEHHOCTH 3a
HapylIeHUe 0053aTeNbCTB M MPEAYCMOTPEHa B Cllydae HEHAJICkKAIIEro WCIOJIHEHUS U
HEHUCIIOJIHEHHSI CTOPOHAMH CBOMX 00s53aTeNbCTB (10 CBOEBPEMEHHOMY BHECEHHMIO CTPaXOBBIX
B3HOCOB, BBIIJIATE CTPAXOBOTO BO3MEIICHHUS U T.1.). Bce CHOpHBIE CUTyaluu OOBIYHO
pa3pelarTcs B COOTBETCTBUM C HOPMaMHM JIEVCTBYIOIIETO 3aKOHOIATENIbCTBA.

Takum 00pa3oM, MOKHO CJieJaTh BBIBOJI O TOM, UYTO CTpaxoBaHUE MPOQecCUOHATBLHON
OTBETCTBEHHOCTH MEIUIIMHCKUX PA0OOTHUKOB MMEET BAXKHOE 3HAUCHHUE KaK JUISl YUPEKICHUS
3IpaBOOXPAHEHUs, TaK U JUIsl UX MAI[UEHTOB. YUPEKICHUSIM 3APABOOXPAHCHUSI MOKPHIBAIOTCS
ux mnpodeccuoHadbHbIE PUCKH, a MAIlMEHTaM TapaHTUPYIOTCA BBIIUIATHI MO pe3yJibTaTaM
HACTYIUICHUS CTPaXxOBOTO CIIyYas.
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E.M. Kyuyenkoea
BI'CXA (T'opkn)

HEKOTOPBIE OCOBEHHOCTHA OITPEAEJIEHUA ITPABOCIIOCOBHOCTU 1
JNEECIIOCOBHOCTU I'PAXIAH 1P COBEPIIEHMUN CAEJIKA

I'paxxnaHcko-TipaBoBasi CHEJIKa PacCMaTPHUBAETCS KAaK COTJIALIEHUE, COOTBETCTBYIOIIEE
HaOOpy XapaKTepUCTHUK, MPEAYCMOTPEHHBIX HOPMaMU JIEHCTBYIOIIETO 3aKOHOJAATEIbCTBA.
CoOmtofieHre TaKMX XapaKTEPUCTUK, HMEHYEMBIX B TPAKIAHCKOM IMIpaBe YCJIOBHUAMH,
MO3BOJISIET CTOPOHAM JOOUTHCSA TOrO KOHEYHOTO PE3ysbTaTa, K KOTOPOMY OHHM CTPEMWJIHCH B
MOMEHT 3aKJIOYEHHUs corjameHus (cienku). bojee TOro, MMEHHO C MOMOIIBIO JAHHBIX

304



YCJIOBUI 3aKOHOJIATEIILHO YCTAHABIIMBACTCS AEUCTBUTENBHOCTD cornamenus (caenku). K uncmy
TaKUX YCJIOBHH TPAaJUIMOHHO MOXHO OTHECTH: COOTBETCTBUE COJEPKaHUS CHCIKH IIPaBy;
HA0Op COOTBETCTBYIOIIMX MPaB U 00s3aHHOCTEHN y (GU3MUECKOro U (WJK) IOPUANYECKOTrO JIUIA
JUIA y4acTUs B CJENKE; COOTBETCTBHE J>KEJIaHMS JIMIA COBEPIIUTH CAEIKY C AKTUBHBIMU
NEUCTBUSAMH, TPEANPUHAMAEMBIMHA JJII 3TOr0; O(OpMICHHE B TOM TOPSIKE, KOTOPBIN
IPELYCMOTPEH ISl JAHHOT'O BHJIA CIEIIKH.

bonee monpoOHO paccMOTpUM TakO€ YCIOBHE JCWCTBUTEIBHOCTH CHIEJIOK Kak HaboOp y
(U3UYECKOro JUIAa COOTBETCTBYIOIINX MPaB U 00S3aHHOCTEH, HEOOXOTUMBIX JAJISi COBEPIICHHUS
crenku [2, ¢ 250].

Jlis HaAneKalero OCYyIIECTBICHHUS Tpa)XJIaHaMy MpaB U 00si3aHHOCTEH, HEOOXOIUMO
MOHUMAaTh CYIIHOCTh HOPM TPa)KAaHCKOTO MpaBa, OLICHUBATh MPABOBOM pe3yJbTaT NEUCTBUIA,
UMETh JOCTaTOYHBIA YPOBEHb YMCTBEHHOTO pa3BUTHs. J[aHHBIE KayecTBa y KaXKJIOTO YeJloBEKa
UHAUBUAYaNbHBL. [1o oOlieMy mpaBuily 3aKOHOAATENb YCTAHOBWII, YTO MO JOCTHXKEHUIO 18-
JIETHETO BO3pacTa TpaXIaHWH oO0JaZaeT HEOOXOAUMBIM YPOBHEM YMCTBEHHOTO U
MICUXUYECKOTO Pa3BUTHS, U TOTO, YTOOBI OCYIIECTBIISATH MTpaBa U HECTU O0S3aHHOCTH.

B crt. 16 I'paxxnanckoro koaekca Pecniyonuku benapyce ot 07 gexadpst 1998 r. Ne 218-3
(manee — 'K Pecniybnuku benapyce) ykazaHo, 4TO CIOCOOHOCTh UMETh TpaXKAaHCKHUE MpaBa U
HECTU O0SI3aHHOCTH (TpakIaHCKas MPaBOCIOCOOHOCTh) MPU3HAETCS B PaBHOW Mepe 3a BCEMHU
rpaxaaHaMu. [IpaBoCTIOCOOHOCTh TpakJaHWHA BO3HMKAECT B MOMEHT €T0 POXICHUS U
MPEKPAIIAETCS €r0 CMEPTHIO.

B cooTBeTcTBUM C JaHHBIMH HOPMaMH JIUIIO, JKENAIONIEE COBEPIIUTH CAEIKY, TOJIKHO
OBITh JeecrioCOOHBIM ISl ee ocyiiecTBiieHud. [1o oOuiemy npaBuiy CAEIKA MOTYT COBEPILIAThH
TOJIBKO TIOJIHOCTBIO JIEECHOCOOHBIE TIpaxaaHe. JleecnmocoOHOCTh TpaXkJaHWHA - 3TO €ro
CIIOCOOHOCTh CBOWIMHM JISUCTBUSIMU TPUOOpPETaTh W OCYIIECTBIIATh TPa)KIaHCKUE TIpaBa,
co31aBath Juisi ce0s rpakaaHCKue 00s3aHHOCTU U ucnoiHATh ux (m. 1 cT. 20 'K PecnyGnuku
benapycs). JleecniocoOHOCTh BO3HHUKAET B MOJHOM O00bEME C MOMEHTA COBEPLICHHOJETHS, T.€.
KOT'/Ia JIMITY MCIIOJIHSIETCS BOCEMHA/IATh JIeT. /J[aHHOe MOJoKeHne MOKHO OOBSICHUTH TaK, YTO
M0 JOCTIKCHHUIO JIMIIOM BOCEMHAJIATH JET y HEro yxe cQopMUpoBaHA TMCHXHUKA U OHO
CIOCOOHO HaJJIeKAIUM 00pa3oM PYKOBOJUTH JCUCTBUSIMA M OIEHWBATH IOCJIEICTBUS,
KOTOpBIE TPOUCXOASAT NPH COBEpIICHUM omnpeaeneHHorn caenku [1, ¢.20]. Yactuunou
J€eCroCOOHOCTHIO 00JIaal0T MaJloJIETHUE TpakJaHe A0 14 JeT M HEeCOBEPIIECHHOJIETHHE B
Bo3pacte ot 14 no 18 ner.

Crnenyer OTMETHTHh, YTO HOPMaMHu JACUCTBYIOIIETO TPaKJAHCKOTO 3aKOHOJIATENbCTBA
NPEeIyCMOTPEHA BO3MOKHOCTh MPUOOpPETEHUs! JEeCOCOOHOCTH B TOJHOM OOBEME U 10
JTOCTIDKCHUS TPaXXTAaHMHOM BO3pacTa COBEPIICHHOJETHS B MOPSIKE dYMAHCUIIAIUNA WA BBUIY
BCTyIUICHHS B Opak. Tak, HampuMep, MPpU PaCCMOTPEHUU OpraHaMM OINEKH U MOTCYUTENHCTBA
nena 00 OOBSBICHHH TIOJIHOCTHIO JI€eCITOCOOHBIM HECOBEPIIEHHOJIETHETO, YUHUTHIBAIOTCS
CIENYIONIME YCIOBHUS: CTAOWJIBHOCTh MPEANPUHUMATEIHCKON (TPYIOBOM) NEATEITHLHOCTH,
YPOBEHb JOXOJIOB OT 3aHSATUW JaHHOW JEeATEIbHOCTHIO, HMEETCS JM JBMKUMOE WU
HEJBMKUMOE UMYIIECTBO U Jp. [IpuHsATHE dMaHCUIIMPOBAHHBIM O0S3aTEIIHCTB, BO3HUKAIOIITIX
U3 CIIEJIOK, COBEPIIIAEMBIX MM, OCBOOOXKIAET POIUTENCH M JAPYTrUX 3aKOHHBIX MPEICTaBUTENICH
OT OTBETCTBEHHOCTH T10 3TUM 0053aTEIBCTBAM.

Takas mo3uiusi 3aKOHOAATENs BIOJHE OOBSICHUMA: HA MPAKTUKE UMEET MECTO IIUPOKOE
y4acTHe HECOBEPILIEHHOJIETHUX B cepe MpeArnpuHUMATeNhCTBA, MOATOMY HEO0X0auMo Oojee
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MOJIHO 3AIIWTUTh HE TOJBKO HMX IpPaBa W 3aKOHHBIE HMHTEPECHl, HO W IIpaBa U 3aKOHHbBIC
UHTEPECHhl JIPYTUX VYYACTHUKOB, CIOCOOCTBYS TEM CaMbIM YCTOMYMBOCTH TpPaxIAaHCKO-
IPaBOBOTO 00OPOTA.

Uto kacaeTcss TakoW KaTeropuu rpaxiaaH, kak majnosietHue (no 14 ner), To B I'K
IIPEAYCMOTPEH IE€PEYEHb IEHMCTBUM, COBEPIIATH KOTOPBIE YIPABOMOYEHA IAHHAs KaTErOpHs
rpaxaad. Cnenyer orMmeTuTh, uTo B ['pakmanckoM kojaekce Poccuiickoit denepamuu ot
30.11.1994 r. Ne 51-®3 ycTaHOBIJIEH HWKHUUN Mpeed BO3pacTa MaJOJIETHErO IpaKJaHUHA IS
OCYIIECTBIICHUSI YCTAHOBJICHHOTO 3aKOHOM TepeyHs mpaB (C 6-IeTHEro Bo3pacTta peOeHOK
BIIPaBE COBEPIATH MEJKHE OBITOBbIC U HANpaBlIEHHbIE HA 0E€3BO3ME3THOE MOTYUYECHUE BBITOJIBI
CHEJNKH U CaMOCTOSITEJIBHO PACTIOPSKATHCS CPEACTBAMH, IIPEAOCTABICHHBIMUA EMY POAUTEISIMHU
WM 3akoHHBIMU TipeacTaButessiMu). B 'K Pecnybnuku benapyck Takoi HM>KHUM BO3pacTHOM
IIpEEN OTCYTCTBYET.

JleecriocOOHOCTh IpaskJJaHWHA MOKET MOJIBEPraThCsa BO3JICUCTBUIO PsAJla OTPUIIATEIBHBIX
($akTOpoB, CIOCOOCTBYIOIIMX BO3MOXHOMY HECOBIAJECHUIO €r0 BOJU U BOJEU3bSABICHUS. B
cootBeTcTBUM €O cT. 63 3akona Pecny6nuku benapyce ot 18 wurons 2004 r. Ne 305-3 «O
HOTapUaTe U HOTApUAIBLHOUN JesATeIbHOCTHY (fanee — 3aKOH O HOTapuaTe) MpU yIOCTOBEPEHUH
CHEJIKH, JTIOBEPEHHOCTH, COTIJIaCHsl MPOBEPSIOTCA JEECHOCOOHOCTh TpaxkaaH (TpaxaaHCKas
J€eCOCOOHOCTh), MPABOCHOCOOHOCTh  IOPUAMYECKUX  JIML, YYaCTBYIOIIMX B  3TUX
HOTapUalbHbIX JedcTBUIX [3, c.63]. OmHako KakuMm oOpa3oM HOTapHycC, aJBOKAT MOTYT
IIPOBEPUTH J1€ECIIOCOOHOCTh IpakJaHuHa. MiMeeTcss BO3MOKHOCTD JIMIIb YCTAHOBUTH HAJTUYHE
WIH OTCYTCTBHE CYJE€OHBIX aKTOB O NMPU3HAHUH T'PAXAAHUHA OIPAHMYEHHO JEECIOCOOHBIM WU
HegeecrnocoOHbIM. OlleHKa JeeCOCOOHOCTH Ha OCHOBE BHU3YaJIbHOIO BOCHPHUATHS HE JACT B
IIOJIHOW MepE TOCTOBEPHOE 3aKIIOYEHUE, Ja U IOPUINYECKUX MMOCIEICTBUM TaAKOE 3aKIOYEHHE
HE J0JDKHO UMETb.

B T'K Pecnybnuku benapych He yka3pIBaeTCsi Ha BO3MOJKHBIE CIOCOOBI, MOCPEICTBOM
KOTOPBIX HOTapUyC CMOXET ONpPEACNIUTh aJAEKBAaTHOCTh ICHUXWYECKOTO  COCTOSHUA
oOpaTtuBIerocs Juia. IDTH OOCTOSITENIbCTBA, KaK MPEJCTABISETCS, SBISIOTCS TOBOJOM IS
nanbHeiero cosepmeHcTBoBanus HopMm ['K PecnyOnuku bemapych. YcTaHOBUTH JaHHBIN
(hakT BO3MOXKHO JIMIIIb B paMKaX CyJeOHON dKCcTepTu3bl. Pelenne JaHHOTo BOMpoca HaX0IuM B
cT. 64 3akoHa o0 HoTapuarte. Tak, HE JOMYCKAeTCs COBEPLIEHWE HOTAPUAJIBHOIO JEWCTBHUA C
y4acTHeM JIMIa, B OTHOIIEHUMH KOTOPOTrO HMEIOTCS CBEAEHUS O TMPU3HAHUHU €ro
HEJEeeCrOCOOHBIM, a TaKXKe JIMLA C MpU3HAKAMH HAXOXICHUS B COCTOSHUM AaJIKOTOJIBHOTO
ONbSHEHUST WM B COCTOSHMM, BBI3BAHHOM TMOTPEOJEHUEM HAPKOTUYECKUX CPEJICTB,
NICUXOTPOMHBIX BEIIECTB, UX aHAJIOIOB, TOKCUYECKUX WM JPYTUX OJlYPMAHUBAIOIIMX BEILECTB.
B ciyuae BOBHMKHOBEHHS! Y HOTapUyCa COMHEHUH B CIIOCOOHOCTH TpakJaHWHA B MOJHON Mepe
MOHUMAaTh 3HAYEHUE CBOUX JIEUCTBUM M PYKOBOJWTh MMM TAKOMY TPAKJAHUHY MOXKET OBITH
pa3bsiCHEH TOPSAJOK MPOBEACHUS  JOOPOBOJBHOM  IMCUXMATPUUYECKOM M TICHUXOJIOTrO-
MICUXUATPUUIECKOM dKCcTepTu3bl [3]. B COOTBETCTBUM ¢ 3aKOHOJIATEILCTBOM CHACIIKA MPU3HAETCS
JEUCTBUTEILHOM B TOM Ciy4yae, €CId JIMIA, 3aKII0Yalollne CACNKY, OO0JaJaroT BCEMU
HEOOXOJUMBIMU 3JIEMEHTaMH MpaBo- U jAeecriocoOHocTu. Ecnu nuio, coBepiaroiiee CAEIKY,
HE MMEET OMpEJICJICHHBIX MpaB, Takas ciAelika Oy/eT mpu3HaHA HENECHCTBUTEIHLHON B MOJHOM
o0beMe WM 4YacTUYHO. B HaHHOM ciydyae HeleWCTBUTENbHAsl CAENKa HE OyAeT SBISTHCS
IOPUIMYECKUM (PAKTOM, MOPONKAAIOUIMM TOT MPABOBOM pE3yNlbTaT, K KOTOPOMY CTPEMUIIUCH
CTOPOHBI IIPH €€ 3AKITIOYCHUH.
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Takum oOpa3zom, Kak OTMEYaNOCh BBIIIE, J1€ECIIOCOOHOCTh (PU3UUECKUX JIMI] SIBIISETCS
OJIHOM M3 BaXHBIX U HAmMOOJEe 3HAYMMBIX COCTaBIAIONIMX MPU peau3alii CyObEKTUBHBIX
npaB. OgHaKO HE Bcerja JeecrOCOOHOCTh O3HAYAET, YTO YEJOBEK IOJHOCTHIO OCO3HAET
MIPABOBBIC MOCIEACTBUS JCHCTBUI TP TIOJHOCTHIO 3J0POBOM (PU3UUECKOM COCTOSIHUH, T.K. TIPH
BO3JICHCTBMM HETaTHUBHBIX (DaKTOPOB HE HCKIIOYCHO TIOSBJICHHE KPAaTKOBPEMEHHBIX
OTKJIIOHEHH B ero jaeecrnocobHoctu. I[losromy 1emecooOpa3sHO MpeaycMOTpEeTh H IO
BO3MOKHOCTH HOPMATHBHO 3aKpEMUTh MEXaHW3M OIpPEICICHUsI CIIOCOOHOCTH (PU3NIECKOTO
JIMIA TOJIHOCTHIO OCO3HABATH PE3YJIbTAT CBOMX IOPUANYECKU 3HAYMMBIX JICVCTBHM.
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ILK. J/lagnukoeuu
Axkanemus ynpasnenus npu lpesuaente Pecniy6nuku benapych (MuHCK)

[TPOBJIEMBI U ITYTHU PEIIEHU A ITPABOBOT'O PEI'YJIMPOBAHIMA B COEPE
HAJIOI'OOBJIOKEHUA TOXOJA B CETU «MHTEPHET» B PECIIYBJIMKE BEJIAPYCb

CoryiacHO YTBEpKAEHHOM MporpamMMbl JI€ATEILHOCTH TpPaBUTENbCTBA PecmyOnuku
benapycs Ha 2018-2020 roapl Hallla CTpaHa CTaBUT LIEJIM U KJIKOUEBBIE 3a/1a4l TAKKUE KakK, POCT
OJIarocOCTOSTHUSI W KadecTBa JKU3HUM HACEJCHUS, YCTOWYMBBIA HKOHOMHUYECKHMH POCT
NPEBBIIAONINNA  CPEIHEMHUPOBBIE CTaHIApThl. OIHUM U3 TJaBHBIX KPUTEPHUEB B ITOH
nmporpamMme CTOuT MyHKT o opmupoBannu [T-ctpans! [1]. BaxkHo# 4acThi0 JaHHOW TOJIUTUKHU
CTaHeT BO3MOKHOCTb MOJIYUYEHHS TOTOJHUTEILHOTO 3apaboTka (PU3NUECKHX JIHI] B TJI00aNbHOM
CeTH «HMHTEpPHET». B 3TOH cuTyanuu rocyiapcTBO He JOJKHO OCTaBaThCsl 0€3 MEXaHH3MOB
KOHTPOJIUPOBAHUS TPHUOBUIM CBOUX TPa)aaH, 4yTOObI 00ECIeYUTh BO3MOXKHOCTH IMOTYUYCHUS
OTYHUCIJICHUH B HAJIOTOBYIO cucteMmy Pecny6onuku benapyce.

C yderoM ompenenaeHuss THATUS MpUObUIb, 3aKkperuieHHoro B HamoroBom koaekce
Peciyyonuku bemapyb, MOXHO TPEIJIOKHUTH CISAYIONIYIO KiIacCU(UKAIUI0 TPUOBUTH 10
crocobam ee MpUOOpeTeHNs Ha: MPUObLIL OT peaau3ali TOBapOB, padOT, YCIYyT; MPUOBLIL OT
peanu3alld UMYIIECTBEHHBIX MpaB. 3apabOTKU B CETH «UHTEPHET» SIBIAIOTCS MPUOBLIBIO OT
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