HEYCTOMKH, KOTOpasi MOAJEKUT BbIIUIATE CBEPX IOJHOTO BO3MELIEHUS YOBITKOB. Jlpyrue xe
BUIbl HEYCTOMKM — 3aueTHas, MCKIIOUMTENIbHAs U aJbTEpHAaTUBHAs — OOJbIIE HMEIOT
KOMIICHCAIIUOHHBIA XapakTep, TaKk KaK MX BbIIUIaTa B TOW MM HWHOM Mepe IepeceKaercs C
BO3MEIIEHUEM YOBITKOB.

[{uBwinCTHI BBIAETAIOT U apyrue ¢GpyHkuuu Heyctoilku. Tak, Paiixep B.K. u Jlynn JLIL
OpUaloT OOJbIIOE 3HAYEHHE TOMY, YTO HEYCTOMKa 00Jerdaer KpeauTopy dOKa3bIBaHUE
yOBITKOB, BBIJIEIISIS TO TIOJIOKEHHUE B OTIIEIbHYIO GyHKIHIO [2, ¢.125].

B Tpynax y4eHbIX TOBOPHUTCS O CUTHAIU3AIMOHHON (yHKIMH HeycToWkH. Eciau Opath k
IpPUMEPY ONPENEIECHHYI0 OpraHu3alfio, TO OJlarojapsi CUTHAIM3AUUMOHHOW (PYHKIMU MOXHO
OTCJIEAUTh YacTOTY YIUIaThl TaKOW OpraHU3alueld HEYCTOMKH, a U3 3TOr0 CIeJaTh BBIBOJ O
KOJINYECTBE CIIy4aeB WM ONPEJIETICHHON CUCTEMHOCTH HapyLIEHUs! I0TOBOPHBIX 0043aTENbCTB.

JIOKTpUHA CBHJIETENIBCTBYET O TOM, YTO MEpedyeHb (PYHKUMN HEYCTOWKH HE SIBISIETCS
UCUEPIBIBAIOIINM, U 3TO SIBISIETCA NMPSAMBIM J10Ka3aTE€IbCTBOM TOTO, YTO HEYCTOMKA KaK CrIoco0
oOecrieueHnsl UCTIOJIHEHUS 00513aTENIbCTBA B JIOTOBOPHBIX OTHOILIEHUSIX UCIIOJIb3YETCsl Haubosee
4acTO MO0 CPAaBHEHHUIO C JPYTUMHU CIIOCOOAMHU.

Takum 00pa3oMm, UCXOAs M3 MHOKECTBEHHOCTH (DYHKUMN HEYCTOWKH, II€J1ecO00pa3HO
NPEANOIOXKUTh, YTO B TOM YHUCIE€ M JAHHOE OOCTOSITENBCTBO OOYCIABIMBAET LIMPOKOE
NPaKTUYECKOE TPUMEHEHHE BO3MOXHOCTH B3BICKAHUS HEYCTOMKHM (pU YeM Kak
YCTAaHOBJICHHOM COIJIAIIEHUEM CTOPOH (JIOrOBOPHOM), TaK W MPEAYyCMOTPEHHOM HOpMaMH
JEUCTBYIONIETO 3aKOHOJATEIhCTBA (3aKOHHOM)).
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3HAUYEHUE KOHIEITLIMU ITOKOJIEHUI ITPAB UYEJIOBEKA

«IIpaBa yenoBeKka M OCHOBHBIC CBOOOJBI SBIISIIOTCS TPaBaMH, JAHHBIMH C POXKIACHHUS
KOKJIOMY, ¥ WX 3alMTa W TOOUIPEHHE SBISIOTCS TMEpBEHiell 00sS3aHHOCTHIO MPaBUTEIHCTBAY
[1].

Bo3HukHOBEeHHE MpaB 4YeIOBEKa YXOIUT CBOMMHU KOPHSMHU BIIyOb HCTOPUU, XOTS CaM
TEPMHUH €/IBa JIM HACUMTHIBAET IIECTHAECAT JIET CO BPEMEHHM CBOETO TOSIBIICHUS B XOJE
MEXIYHAPOHBIX TUCKYCCHI, KOTOpBIE NIpeamecTBoBaM co3aannio OOH.
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KoHuenuust mokojieHWi MpaB uejoBeka OblLla BIEPBbIE CPOPMYIMPOBAHA YEHICKUM
IOPUCTOM U TIEPBBIM I'€HEPAIbHBIM CeKpeTapeM MexIyHapoaHoro UHCTUTyTa npas Kapemom
Bacakom B 1977 roay [6]. B cooTBeTcTBHU ¢ JaHHOW KOHIICMIIMEH OCHOBHBIC IpaBa YejOBeKa
pa3eNAOTCA Ha TPU MOKOJICHUS: TTOKOJICHUE TPAKIAHCKUX U MOJUTUYECKUX TMPaB; MOKOJICHUE
AKOHOMMYECKHUX, COLIMAIBHBIX U KYJbTYPHBIX MPaB; MOKOJEHNE KOJJIEKTUBHBIX MPAB.

VkazanHas KiacCU(UKAIMSA OCHOBBIBACTCS HAa BPEMEHHOM KPUTEPHH AaKTyaIH3alldd
KaKJIOTO TIOKOJIGHWS TpaB IO MEpe HCTOpHYecKoro pasBuTus obOmiectBa. Kapen Bacak
MPOBOAWI AHAJIOTHIO BBIACICHHBIX UM TPEX MOKOJICHUI MpaB 4yeloBeKa ¢ TPeMs MPUHITUIIAMHU
Bemukoii ppaniry3ckoit peBomroimn — «CBo00a, paBEeHCTBO, OpPATCTBOY.

Bonpekn ToOMy, YTO KOHUEMIMIO TMpPaB YEIOBEKA MHOTHE BOCIPUHHUMAIOT Kak
KOHIIETIIMIO, OTPAXaloU[yl0 Healbl, K KOTOPbIM HY>KHO CTPEMUTBHCS, JTMOO k€ BOOOIIE Kak
YTONUYHYIO [0 CBOEW MPHUPOJE, €€ IIaBHAas HJEs 3aKJI04YaeTcsl B TOM, YTO IIpaBa 4YeIOBEKa
OTIPEIEISIOT TOT MUHUMYM, KOTOPBIM HEOOXOUMO - 00ECIICUUTh KaXJIOMY YEJIOBEKY, & UMEHHO
- «UEJIOBEUECKOE» — B MPOTHUBOMOJIOKHOCTh «HEUETOBEYECKOMY» — CYIIIECTBOBaHHE. BaKHOCTH
Y HECJIOKHOCTh KOHIICTII[MY MTPaB Y€JI0BEKa, HA HAIll B3IJISII B JOCTATOYHOM CTEIEHH ONKUCHIBAET
dunocod mpasa M. Ileppu, KOTOpBIM OTMEYAET, YTO CYIIECTBYIOT MHOTHE BEIH, KOTOPHIC
HUKOTJIa HE JOJKHBI OBITh OCYIIECTBJICHBI [0 OTHOILICHHUIO K YEJIOBEKY, a TaKXKE HEKOTOPHIC
JpyTye Belllld, KOTOphIe, HA00OPOT, BCeraa OKHBI OBITh K HEMY NpuMeHeHbl. U Te, u apyrue
«BEIIW» — 3TO TO, YTO COSAMHEHO €IMHBIM Ha3BaHUEM «IIpaBa yeioBeka» [4].

[IpencrapisieTcsi BO3MOXXHBIM C I€JIbI0 HauOoJee TOJHOTO TOHUMAHMS JaHHOM
KOHIICTIIIUU 0XapaKTEPU30BaTh KaXX/10€ MOKOJECHUE OTIEIBHO.

Panee ObUIO yNOMSIHYTO, YTO K TIEPBOMY IIOKOJEHHIO IIpaB YeEJIOBEKAa OTHOCATCS
rpaXJIaHCKUE W TOJMTHUYECKHUE IMpaBa, BKJIOUYArOUIMe B ce0s MpaBO Ha JKU3Hb, MPaBO Ha
CBOOOJIy U JIMYHYIO HEMPUKOCHOBEHHOCTH, MPABO Ha CBOOOJY COBECTH, MBICIU M PEIUTUU U
npyrue npasa [2]. SIBIsAACh NPEACTaBUTEIIMHA CAMOTO «CTAPIIEroy MOKOJICHUS, TPaKIAHCKHUE U
MOJIMTUYECKUE TpaBa SIBISIMCh AaKTYyaJIbHBIMU 33JI0JIT0 J0 HUX MEXIAYHAPOJIHOTO IMPaBOBOIO
3aKperuieHust Bo BeeoOieit neknapaiuu mpas yenoBeka 1948 roga u MexiyHapoJHOM MakTe O
IPaXKIAaHCKUX U MOJIUTUYECKHUX mpaBax 1966 roma. B cBow ouepenp B KaTeropuu COLUAIbHO-
PKOHOMHUYECKUX U KYJbTYPHBIX TMpaB BBUICIAIOT TakKhe Kak MpaBO Ha TPyd; cBoOoaa
0o0beIMHEHUN; TMpaBO Ha o0Opa3oBaHuMe, OOydEeHHE; MpPaBO Ha CTpaxoBaHUE IO OOJE3HH,
CTapOCTH Y MHBAIUJAHOCTH (COIMAILHON CTpaxoBaHUE). DTHU MpaBa BBHITEKAIOT U3 MO3UTUBHOIO
npaBa, a TakXKe U3 aHalli3a MEXIYHAPOJIHOTO 3aKOoHOoAaTeNbcTBAa (MeXayHapoIHbIH TAaKT 00
HPKOHOMMYECKHUX, COIIMAIBHBIX U KYJbTYPHBIX).

Hapsiny ¢ ykazaHHBIMU TIpaBaMHu OJHUM K3 CaMbIX «MOJIOJBIX)» TMOKOJCHUM SIBIISIOTCS
KOJUICKTUBHBIE TIpaBa WM WHauye MpaBa «cojuaapHocTu». K ykazaHHBIM TpaBaM OTHOCSITCS
npaBO Ha MHUp, [paBO HApPOJAOB HA CAMOOMNpEJEIEHHE, TMpPaBO Ha 3J0POBYI0 H
cOaaHCHPOBAHHYIO OKPYXKAIOIIYIO Cpeay M apyrue mpasa [5]. [1aBHbIM OTIMYHEM TPETHETO
MOKOJIEHUS TMpaB OT CBOUX MPEAIIECTBEHHUKOB SIBISICTCS HAJIM4YME B HHUX HJICH
MPOTUBOIIOCTABIICHUSI MHIMBHAA oOIecTBy. Takas crnernuduka 0OYyCIOBJICHA YCIOBUEM HUX
BO3HMKHOBEHUS, KOT/Ia B paMKaxX pa3BUBAIOIIETOCS Tpollecca TIOO0AIM3AIMU U yCHICHHS
I00ANBHBIX MPOOJIEM TOCYIapCTBa TEPECTAId B OJUHOYKY CIPABISATHCS C BBITOJHECHHEM
HEKOTOPBIX 0053aTeNLCTB, HAJaraéMbIMU HA HUX TIPaBaMu MIEPBOTO W BTOPOTO MOKOJIECHUH.

Cnegyer OTMETUTH, YTO B HACTOSIIEE BpPEMs BBIABUTAIOTCS UIEHM O HEOOXOJIMMOCTH
BKJIFOUEHMS] B JJAHHYIO KOHLEIMIIMIO HOBBIX MOKOJEHWH mpaB udenoBeka. OJHAKO, HA JaHHBIN
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MOMEHT €JMHOIO0 MHEHHS [0 TOBOJly MX COJEpXkaHUs ToKa He cloxuwiock. Haubonee
aKTyaJIbHBIMH SIBJISIFOTCSI UACH O CYHIECTBOBAHWU B COBPEMEHHOM OOIIECTBE HOBBIX MOKOJICHUN
9KOJIOTHYECKUX, WH(POPMAIIMOHHBIX U CEKCYaJIbHBIX TpaB denoBeka [3]. B aTy ke kareropwuto,
M0 HANIEeMy MHEHUIO, CJEeAyeT BKIIOUYWTh IIpaBa, BBITCKAIONIUE W3 UCCICIOBAHUS U
IKCILTyaTalMsl KOCMUYECKOTO MpocTpaHcTBa. KitaccnyeckuM crnmocoOOM CUMTAETCs, 4TO IpaBa,
CBSI3aHHBIC C TEHETUKOW, MOTYT OBITh KJIACCHU(HUIIMPOBAHBI KaK MPUHAJICKANIAEC K ITOMY
NOCJIEIHEMY IIOKOJIEHHE IIpaB, HO JaXe €eCId YETBEPTOE IIOKOJIEHHE camMo 1o cede
ocmapuBaetcs. [Ilpu sToM ompenensioTcss mpaBa, 00eCIEUMBAIONINE HEMPUKOCHOBEHHOCTD
WHJVBUAYAIbHBIX TMPaB U HEAOCTYIMHOCTH YEJIOBEUYECKOIo Tejlia C TOYKH 3PECHUS Pa3BUTHUS
MEJIUIIMHCKON HayKH, TeHETUKHU.

Takum 00pazoM, KOHIIEMHIIUSI MOKOJIEHUH MpaB YEIOBEKa OTPaKaeT MPOIIECC IBOIIOIUU
0OIIIeCTBEHHONW MBICIM B JaHHOW oOmactu. OHa SBISETCS aKTyaJlbHOM M Ha COBPEMEHHOM
JTame pa3BUTHS OOIECTBA W TOCYJapCcTBa, B CHIIYy CBOEH CIIOCOOHOCTH JOCTaTOYHO SICHO
0TOOpaXKaTh MPOIECC MOATAITHOTO PA3BUTHS UCH IIPAB YEIOBEKA B KOHTEKCTE UCTOPUUECKON U
KyJIbTYPHO 3BOJIIOIIMH TOCYJaPCTBA U OOIIECTBA.

Cnucok nurepaTypbl

1. Benckas nexnapanus u [Iporpamma neiictBuil [DJIEKTPOHHBIA pecypc] : [puHsTa
B I. Bene 25.06.1993] // Koncynsrantllntoc. Poccus / 3A0 «KoncynbsrantlLrocy. — M., 2020.
2. MexayHapOoIHBIA NIAKT O TPAXKIAHCKUX W IMOJUTUYECKUX IpaBax [DIIEKTPOHHBIN

pecype] : [mpumsta B T. Hbro-Mopke 16.12.1966] //  KoncymsrantIImoc. Poccus / 3A0
«Koncynbrant [moc». — M., 2020.

3. Hedenos b. U. Tpuntux. IIpaBa yenoBeka: 3BOJOLMS TPABOBOTO PErYIUPOBAHMS.
YacTe 3: OCHOBHBIE HANpPaBJIEHUS 3BOJIIOLUMWUA MEXAYHAPOIHOIO MPABOBOTO PErYJIUPOBAHMS
IpaB YeJIOBEKa U OCHOBHBIX cB00OOJ Ha coBpemeHHoM »Tane / b. N.Hedenos // EBpazutickuii
opuandeckuit xypHai. - 2017. - Ne 4. — C. 43-49.

4, Perry, M. The Idea of Human Rights / M. Perry. — New York: Oxford University
Press, 1998. — 162 p.

5. The Generations of Human’s Rights. Days of Law: the Conference
Proceedings, 1. edition. Brno , 2009 / Masaryk University; ed. A.V. Cornescu [et al.]. — Brno :
Masaryk University, 2009. — 11p.

6.  Vasak K. A 30-year struggle. / K. Vasak // The UNESCO Courier. — 1977. Vol.11.
— p.28-29.

http://edoc.bseu.by O.B. Opens
BI'DY (MuHck)

O HEOBXOIMMOCTMU JIET'AJIBHOI'O 3AKPEIUVIEHUW A ITOHATUA
«MHOCTPAHHOE IOPUTNYECKOE JIMLIO»

B 3akononmarenbctBe PecnyOnmuku bemapych OTCyTCTBYeT JierajlbHOE OIpeAesieHUe
MOHATHS «MHOCTPAHHOE IOPUANYECKOE JIULI0», YTO MOXKET CO3aBATh ONPEIEICHHbIE TPYAHOCTH
IIPY TPAKTOBKE YKa3aHHOI'O TEPMHHA WJIM BO3ZHMKHOBEHUS BOIIPOCA O TOM, SIBJIIETCS JIM KakKas-
au00 opraHu3alus HMHOCTPAHHBIM IOPUAMYECKMM JHIOM uiaud  HeT. [lpm sTomM Kak
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