aJIMMHHACTPATUBHYIO OTBETCTBEHHOCTH 32 MPEBHIIICHHE HOPMBI BHIOpOCA MAPHUKOBBIX Ta30B.

W3y4nB NpuYMHBI U OMACHBIE TOCIEACTBUS BHIOPOCOB MAPHUKOBBIX T'a30B, MPOTOKOJIbBI
Kongepenunit OOH no n3mMeHeHnIo KiaumaTta, a TakKe psl MHBIX KaK MEXTyHAPOIHBIX, TaK
u npuHATHIX Pecrybnukoit benapyck akToB, MbI IPUIIUTH K BBIBOJY, YTO AaHHAs IpobdieMa
TpeOyeT TpPUHATUS OTACIBbHONM TIPAaBOBOM HOPMBI, KOTOpas Obl mpeaycMaTpuBaia
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a IPEBBIIICHUE BBHIOPOCOB MapHUKOBBIX raszoB. 1o
cinoBam CesptoruHa B.E., naunbonee neiictBeHHOW Mepol sBisieTcs ykazanue B KoAll
«YETKUX, TMOHATHBIX W MPO3PAYHBIX MPABUI [JIsI IPOU3BOJAUTEINCH, MO3BOJSIIONIMX UM
TUIAHUPOBATH CBOIO XO3SAHUCTBEHHYIO AeATeIbHOCTHY [5, C. 90]. B cuiy Toro, uro orpanudeHue
BBIOPOCOB MAPHUKOBBIX Ia30B SBJISETCS IITABHOM 1EJIbI0 TAKMX MEKTyHAPOIHBIX TOKYMEHTOB,
kak KonBenuuss OOH 00 wu3meHenuun kinuMara u llapukckoro cornameHusi, a TakxKe
MHOTOUYHCIICHHBIX KOH(pepeHuit 00 u3MeHeHnH Kiumarta, B ToM umcie u Kondepenmuu B
['ma3ro, Mbl cuMTaeM MpoOJIeMy TMPEBBIIIEHUS HOPM BBIOPOCOB MAPHHUKOBBIX TIa30B
JOCTaTOYHO 3HAYUMOM U npeiaraeM 100aButh B KoAIl HOpMy, KOoTOpas npeaycMaTpuBaeT
aAMUHUCTPATUBHYIO OTBETCTBEHHOCTB 32 ITPEBBILICHHUS] HOPMBI BHIOPOCOB IMMAPHUKOBBIX I'a30B.
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A.M. I'anbapunyp
MUTCO (MuHck)

I'EHAEPHOE HACUJIME B OTHOIIEHNHA KXEHIIIMH N JEBOYEK C
[NHOJIOXKUTEJIbHBIM BUY/CITUA-CTATYCOM

Hacunue B OTHOIIEHMM XEHIIMH OBIBAE€T Pa3HBbIM: (PU3MUECKUM, SKOHOMHUYECKHUM,
OBITOBBIM, CEKCYaJIbHbIM, ICHUXOJOTMYECKUM M 3MOIMOHAIbHBIM. CeKCyaqbHOE HACHUIIUE
MOJKET CTaTh CJIEICTBUEM (PU3NUYECKON U SMOLMOHAIBLHON TPABMbI U MOCTOSHHBIX POOIIeM
CO 3JI0POBBEM, YTO B Pa3bl MOBBIIAET YA3BUMOCTD KEHIIUHBI K pUCKY 3apa3utbecs BIY. Tak,
HEBO3MOKHOCTb JKE€HIIMH JIOrOBOPUTHCS CO CBOMM MapTHEPOM O O€30MaCHOM CEKCE WIIH XKe
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PUCK CTaTh >KEPTBOM M3HACWIOBAHUSA B Pa3bl MOBBIIIAIOT YIPO3y KPOBOTEUYEHHsI BO BPEMS
MOJIOBOTO aKTa, YTO SIBISIETCS OTJIMYHOW Cpenoi A nepenadn He Tosibko BUY-undexium,
HO U JIpyrux 3a0oyieBaHui U MH(GEKUUN, Iepeaaronxcs moygoBsiM myTem (nainee — U u
3IIIIIT).

Bokpyr tempr BUY u CIIM]] cymecTByeT MHOXeCTBO MHUGOB M 3a0yKJICHHI.
Hampumep, uro BUY/CIIUJ MoryT 3apa3uThCsi JHIIb T'OMOCEKCYAIHCTbl, MY)KYMHBI,
NPAKTUKYIOIIME CEKC C JPYTMMH MY>KYMHAMU, PAOOTHUKU CEKC-UHAYCTPUU U JIUIIA,
NPUHUMAIOIME HMHBEKIIMOHHbIE HAPKOTUKU. Bwmecte ¢ TeM, QakropamMu U puCKaMH,
crocoOCTByIOIMMHU 3apaxkeHuto BUY, sBIsIOTCS: HE3alUIIEHHBIM ceKc (JI000ro BUIA);
Hanuuue UIIIII; coBMecTHOE MOab30BaHUE 3apa)KEHHBIMU WIJIAMUA U Jp.; HHBEKIIMOHHbBIC
HapKOTUKH; HEOE30MMaCHOE MEPEMBAaHUE KPOBU WM TNIEPECAIKa TKAHEH, B T.4. HECTEPUIILHOE
MEIULMHCKOE 000PYI0BaHUE; CIy4yalHbIE TPaBMbI UIJION U T.0. [1].

JKeHIMHBI, Kak NpUHUMAIOLIAs CTOpPOHA, HaubOonee ys3BuMbl K BUY Takumun
(dakTOopaMu Kak: TeHJepHas AUCKpUMHUHAIUS; (U3MUYECKOE U CEKCyaJbHOE HACHIINE;
O€IHOCTh; KYyJbTYpPHbIE HOPMBI W TPAAMIMH; OTPAHUYEHHBIM JOCTYH K MEAUIUHCKUM
yciayramu U obopazoBaHuto. Cpeau yHHUBEpPCAIbHBIX MHCTPYMEHTOB B c(epe 3aluThl IpaB
KEHIIUH 0co00e MecTo 3aHnMaeT KoHBEeHIUS O JIMKBUAAIMU BCeX (POPM TUCKPUMHUHALMY B
orHouieHuu skeHmuH (nanee — KJIJPDK) 1979 r. KJIJK oxBaThiBaeT Bce cepbl KU3HU
’KEHILIMH, 3asBJISIET O CBOOO/IE OT CEKCYaTbHOTO HACUIIMSI, HACWJIbCTBEHHBIX JIEHCTBUM POTHB
BOJIU TaK )K€, KaK BOBJICUEHUE JKEHIIMH B CEKCYaJIbHYIO IKCIUTYaTalUIO U MPOCTUTYLHIO (CT.
6). Cr. 15 u 16 rapaHTupyrOT NpaBO HAa PABEHCTBO MeEpe/ 3aKOHOM B OOJIacTH Opaka M
ceMelHbIX oTHomeHui. Ct. 12 ycTaHaBIMBaeT paBHBIA JOCTYN XEHUIMH U MYKXYUH K
MEJIUIMHCKUM yClIyram, B T.4. U IUIAHUPOBAaHUU ceMbU. OCYIECTBIICHUE MpaBa KEHIIWH Ha
3I0POBBE M CEKCYyaJbHYI0 HENPHUKOCHOBEHHOCTh HANPSMYIO BBITEKAET W3 IPUHLHINA
HenuckpumuHanuu (ct. 1 u 2) [3].

B cootBetrcTBUM co cT. 17 Obu1 yupexaeH KoMuTeT no IMKBUAALMHA JUCKPUMUHALIUY B
otHomieHnun xeHuuH (nanee — Komurer KIJIIXK). Hesarenbnocts Komwutera KJIJIXK 1o
npoOjemMaM reHJepHOro Hacuiaus U AuckpumuHauuu skeHiuH ¢ BUY u CITM/] otpaxena B
O6mmx pexomenganusax Ne 15 u Ne 19. Pexomenaarus Ne 15 «Kenumnsl u CITU» npocut
rocy/apcTBa aKTUBU3MPOBATh YCUJUS IO PAaCIpOCTPaHEHHUIO HMH(POpMAIMM B LEIAX
MOBBILICHUS] OCBEAOMJIEHHOCTH OOILECTBEHHOCTH, OCOOEHHO CPEIU JKEHIIMH, 00 ONacHOCTU
BUY-undexmuu u CI11/]a, Tak ke, kKak yiensTh 0co00e BHUMaHUE MPaBaM U MOTPEOHOCTIX
KEHIIMH, a Takxke QakropaMm, CIOCOOCTBYIOIIMM OEpPEMEHHOCTH, YTO CBS3aHO C
YKOPEHUBIIICHCST POJIBI0 TOJYMHEHUST KEHIIMHBI B oOmiecTBe [7]. Pexomenmamms Ne 19
«Hacunue B OTHOIIEHUH JKEHIIMH» YCTaHABJIMBAET, YTO TOCYAapCTBA-yYaCTHUKHU OOSI3aHBI
O0pOThCS € FeHAEPHBIM HACUIIEM Ha OCHOBE ONpeAeNICHUs JUCKPUMHUHALIUN, COACPKAILEroCs
B cT. 1 KJI/IXK. N'ocynapcTBam-yyacTHUKAM ciielyeT 00ecreunThb, YTOObI 3aKOHBI 0 O0phOe ¢
HACHUJIMEM U SKECTOKUM OOpallleHueM B CEMbE, H3HACUIOBAHUSIMU, CEKCYaJlbHBIMU
nocsiraTesibcTBaMU M JIPyTMMU BHJIaMH HACUJIMs MO TPHU3HAKY Moja oOecrneynuBain
HAIJISKAITYIO 3aIUTY BCEX KEHIIMH U YBAXKAIU UX HEMPUKOCHOBEHHOCTh U IOCTOMHCTBO [4].

[Iporpamma peiicTBuii MexayHapoaHONW KOH(EPEHIIMU 10 HApPOJAOHACEICHUIO H
pazButuio 1994 r. (nanee — MKHP) paccmarpurBaia BOmpOoChl OXpaHbl U 3I0POBbS JIEBOUCK U
KEHIIMH, B T.4. UX CEKCyaJIbHOTO 3710p0Bbs. B xome MKHP 6110 BBISIBIICHO, YTO Hacwine B
OTHOLIEHUM JKCHIIWH, HACHJIME€ B CEMbE M W3HACWIOBAHUA SBILIIOTCS  ILIMPOKO
pactpocTpaHeHHBIM siBjieHueM (11. 7.35). I1. 7.28 rimacuT, 94To KEHIIUHBI B OOJIBIIEH CTENIEHU
MOJIBEPTalOTCsl PUCKY 3apaKeHUs OT UHPUIIMPOBAHHBIX MY>KUYMH, YEM MYXUYHHBI OT JKCHILUH,

102



P 3TOM MHOI'ME JKECHILMHBI HE B COCTOSHUU MPEANPUHITh HUKAKMX MEp MO0 COOCTBEHHOM
3amure. K tomy xe cumnromel UIITIT u 3ITIIIT y sKeHIIMH HOCAT CKPBITBIA XapakTep, 4To
YCIIOXKHSIET paHee MUarHOCTHPOBaHUE OOJIe3HEeW  MH(PEKINH HA PaHHUX dTanax [2].

B Ilexunckoit nexknapauuu u [lnatdopme neiictuit 1995 r. conmepxkutcs mpusbIB K
O0opb0Oe MPOTUB HACWIKS JIF0OOT0 BHJIa B OTHOIICHHUH »EHIUH (pa3aen D); moguepkuBaeTcs
HEPABEHCTBO B OTHOLICHHS MEXKy MY KYMHOM U KEHIIMHOW B BOMPOCAX KOHTPALETIIUN IS
npodunaktuku BUY u qpyrux 3I1IIT u UIIIIIT (1. 98); nepecMOTpy ¥ H3MEHEHUIO 3aKOHOB,
KOTOpBbIE CIHOCOOCTBYIOT TOBBIINICHUIO Ysa3BUMocTH keHumH Kk BUY u CIIWy, wu
OCYILIECTBJIICHUIO 3aKOHOIaTENIbCTBA, OJIUTUKU U MMPAKTUKH JIJIS 3AIUTHI )KEHILUH U IEBOYEK
OT nquckpuMuHanmu, csizannon ¢ BUY/CITU dowm (. 107) [5].

B 2016 r. 6pa npunsta [lonutnueckas nexnapanus no BUY u CIIN/1y: yckopeHHbIMU
Temnamu K aktuBuzanuu 00opposl ¢ BUY u npekpamenuto snuaemun CIIMJ{a k 2030 r. B
Jlexnapayu COAEPKUTCS MPU3bIB K TOCYIapCTBaM-4j€HaM OCYIIECTBIISITh HAI[MOHAJIBHbBIE
CTpaTernyeckue ImiaHel no 6oprde ¢ BUY, yuntsiBaroniyie reHiepHble acleKThl, MOOIPSITh
JUJEPCTBO M y4yacTue keHIuH B 0opbOe ¢ BUY, pemiats npobsiemsl, cBszannbie ¢ BIY,
HAaCUJIMEM B OTHOILIECHWU XEHIIMH W BPEIHOW MPAKTUKOW, M 3allMIIATh CEKCYaJbHOE M
PENPOIYKTUBHOE 3/I0POBbE U PENPOAYKTHUBHBIE MpaBa >KEHIIWH. Jleknapanus BKIIOYAET B
ce0sl KOHKPETHYIO HAINpPaBICHHOCTh U 1LIE€b MO COKPALEHUIO YUCIa HOBBIX ciiyyaeB BUY-
MH(EKINU Cpelln AEBOYEK-TIOJIPOCTKOB U MOJIOIBIX KEHIIUH [6].

CekcyanpHOE HacwiIMe€ Kak OAWH W3 BUJOB TE€HJIEPHOIO HACWIHS COIPOBOKIAET
KEHIIUH U JEBOYEK B T€UEHUE BCEH M3 XKM3HU. CeKCyalbHOE HACWIME MOXKET HAIPSIMYIO
npuBectd Kk BUY-uHpeximu, mockoapKy TpaBMa yBEJIMUYMBACT PUCK Mepeaayr WHOEKIUu.
HeBo3M0XHOCTE TpeOOBATH KaK OT CBOEr0 MapTHEPA, TaK U OT CTOPOHHUX JIUI] HCIIOJIb30BATh
cpencTBa OapbepHOM KOHTpALENLWUH, HAIMYKWE YKOPEHUBILIUXCS CTEPEOTHIIOB O >KEHCKOH
CEeKCYaJlbHOCTH W PpOJM MOAYUHEHHS] >KEHUIIMHBI B OTHOLUEHUSX, a TakK XK€ HHU3Kas
ocBegoMIIeHHOCTE obOmiecTBa 0 BUY/CIIN /] B ieaoM JaeT MOHATH, UTO JKCHIIMHEI BCE €IIe HE
MOTYT 3alIUTUTh CBOIO CEKCYaJIbHOCTh M CEKCYaJIbHOE 3/10POBbE. Y Ka3aHHBIX BbIIIE HOPM U
JNEUCTBUN SIBHO HEIOCTATOYHO, T.K. OHU JIMOO HE PACKPBIBAIO OMPENENICHUE «CEKCYallbHOE
HaCUJIME» TOJIHOCThIO, JIMOO HE CO3Jal0T KOHKPETHBIX 00s3aTenbcTB. B TakoM ciydae
nenecooOpazHee NPUHATH OTHAEIbHbIE IOPUAMYECKU OOSI3bIBAIOIIME JOKYMEHTHI Kak I10
3aIMATE KEHIIWH OT T€HIEPHOr0 HACUJIMS, B T.4. CEKCYaJIbHOT0, KaK U I10 3aIIUTE )KEHIIUH C
noJioxkutenbHbiM BUY-cTatycom.
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B.B. I'enow
I'pI'Y um. Aunku Kynansr (I'poaHo)

COCTABJISTIOIIUE DJIEMEHTBI TIOHATUS KOMITBIOTEPHOM BE30ITACHOCTH
KAK OFBLEKTA YT'OJIOBHO-TTPABOBOI OXPAHBI

[Ipu xapakTepucTHKE MPECTYIUIEHUH B HH(POPMALIMOHHOU chepe MOKHO CTOJIKHYThCS
C IOHATHUSIMU «KHOEpOE30MacHOCThY, «IIU(PpOoBast 0€30MACHOCTEY», KOTOPbIE, KAK YTBEPKIAET
J1. T. Tloneniyk, SIBJISIOTCS CHHOHMMaMHU K TEPMUHY «KOMIIbIOTepHas Oe30macHoCTh [4, C.
14]. O. U. Cembikuna u P. H. Kimro4uko o juepkuBaroT, 4To 00eCIeueHNE OXPaHbl OT OOIIECTBCHHO
OMAaCHBIX JIessHUM B MH(OpMAIMOHHOW cdepe BKIOYaeT B ceOs MeXaHu3M obecreueHus
KnOepOe30acHOCTH KaK YacTd MHQOpMAIMOHHON Oe3omacHocTH [5, €. 34]. JlaHHYIO TOYKY
3peHus pasaenssor aBTopsl I'. A. Bacunesuu, M. A. Jlyoko, JI. I'. ITomemyk, . JI. bauwmo,
B. B. JloceB u eauHOIIIaCHO OTMEYAlOT, YTO KHOEepOEe30IMacHOCTh - COCTAaBIISIOITUI
TEXHOJIOTMYECKHUI 2JIeMEHT olecrieueHuss WHPpOopMannoHHON Oe3zonmacHocTH. [lo Hamemy
MHEHUIO, KOMIIbIOTepHasi Oe30MacHOCTh CHPABEIMBO SBISIETCS OJHUM M3 OOBEKTOB
YTOJOBHO-TIPABOBOM OXpaHbl, MOCKOJIbKY, TapaHTUPYsl KOMIBIOTEPHYIO 0€30MacHOCTb, MbI
3amuinaeM MHGOOPMAIMOHHYIO 0€30MacHOCTh JIMYHOCTH, OOINeCTBa W TOCyAapcTBa B
YCIIOBUSIX Pa3BUTHUSL MOCTUHAYCTPUAIBLHOTO 0OIIecTBa. Bo3HMKaeT JOrMYHBIA BOIMpOC: a
0€30MacHOCTh KaKUX AJIEMEHTOB 00ECIIEUMBAET KOMIBIOTEPHYIO O€301aCHOCTh?

B coorBerctBun ¢ Konuenmuedr wuHdopmMamnmonHoi Oe3omacHocTH PecrnyOnuku
benapycs, yrBep:xknénnoi nocranosnenueM Cosera besonacnoctu Pecriyonuku benapycs ot
18 mapta 2019 r. Ne 1, xubGepbe30macHOCTh ONpeaeseTCs] KaK «COCTOSIHUE 3alUIIEHHOCTH
nH(OpMAITMOHHONW UHPPACTPYKTYPHI U COJEpKaimieics B Hell HHGOPMAIIMK OT BHEITHUX H
BHYTPEHHHUX yrpo3». Ha OCHOBaHMM JTaHHOIO ONPENENIEHUsI, MOXKEM CAEJIaTh BBIBOJ O TOM,
YTO COCTaBISIOUIMMH  3JEMEHTAMH KOMIIBPIOTEPHOW O€30MacHOCTH  ABIAIOTCS: 1)
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