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K BOITPOCY O CYBBEKTHOM COCTABE EPAYHOI'O IOI'OBOPA T10
3AKOHOJATEJIbCTBY PECITYBJIMKU BEJIAPYCb

PacnipocTpaHeHHBIM Ha CETOAHSIIHUI JIeHb SBISAETCS MHEHHE O HEO0OXOJIUMOCTH
pacmmpenust OpayHoro goroBopa. B coorBerctBuu co cratheit 13 Kogekca o Opake u cembe
Pecniy6onuku benapycs (nanee — KobC) «Opaunbiii I0OroBOp — 3TO COTJIAllIeHHE CYNpyroB 00
OTpeNeICHUHN UX UMYIIECTBEHHBIX U TMYHBIX HEUMYIIIECTBEHHBIX MIPaB U 00s13aHHOCTEM, Kak
B Iepuoj Opaka, Tak U B ciydae ero pacropxkeHus» [3]. bpaunsiit qorosop B PecmyOmimke
benapych HOCUT UCKITFOUUTEIBHO JIMYHBIA XapakKTep.

CropoHamMu OpayHOro JOroBOpa MOTYT OBITh KakK JMIA, BCTyHarollue B Opak, Tak U
Cynpyru (HE3aBUCUMO OT BpeMEHM MpeObiBaHus B Opake). [ MOJI0/10KEHOB OpadHbIi
JIOTOBOP BCTYIAET B CUITy C MOMEHTa rOCyJapCTBEHHOM perucTpauuu Opaka, a JJis Cynpyros
— C MOMEHTa HOTapUaJdbHOIO YJIOCTOBEpeHHUs. PerynupoBaHue JaHHOTO BOMIpoOca B
3aKOHOJIATEIbCTBE 3apyOEeKHBIX CTpaH HeonHO3HayHO. B HopBeruu cyObekTamu OpadyHOro
JOTOBOpa BBICTYNAIOT CYHpPYr M CyHpyTra, a TakXe JIMla, BCTymnarouue B Opak. bpaunbiit
noroop B llIBeruu mMokeT OBITH 3aKIIOUEH 10 PETUCTpaluu Opaka, HO B 3aKOHHYIO CHITY
JaHHOE COIJIAllIEHUE BCTYIUT TOJIBKO CO JIHS 3aKJIIoueHus Opaka [2].

[IpobGenom OGemopycckoro OpavyHO-CEMEHHOTro 3aKOHOJATeIhCTBA, HAa HAIl B3TJIS,
ABJIIETCS OTCYTCTBUE Ne(UHUIMHU «IMLA, BCTynaromero B Opak». Hampumep, B crathe 92
CeMeliHOro KoJieKca YKpauHbl 3aKpEIIEHO, YTO OpayHbIi JOTOBOP MOXKET OBITh 3aKJIIOUEH
JULAMH, KOTOpbIE MOJAIH 3asBJICHUE O pErUCcTpaluu Opaka, a Takxke cynpyramu [1].

Takum 00pa3oM, IpeACTABIACTCS HEOOXOIUMBIM YTOUHUTH YacTh 2 ctaTthu 13 KobC ¢
LEeIbI0 M30€KaHus MPOTUBOPEUUN U M3JOXKUTHh €€ B cleAyrome penakuuu: «bpauHbiv
JIOTOBOPOM TIPU3HAETCS COTJAIlleHHue JUI, BCTyHawlux B Opak, JubO0 Cympyros, o0
ONMpENENeHUN WX JIMYHBIX HEUMYIIECTBEHHbIX M (MJIM) HWMYLIECTBEHHBIX NIpaB H
00s3aHHOCTEM, KaK B epuoJ1 Opaka, Tak U MOCIIE €ro PacTOPKEHUS.

[Ipu »TOM moj JMIIAMM, BCTYMAIOIIUMU B Opak, ClEIyeT MOHHMMAaTh TOJBKO TeX
rpax<iaH, KOTOpbIE NOJIAJIM 3asiBJICHUE HA TOCYJapCTBEHHYIO PETUCTPALIUIO OpaKay.

OTU U3MEHEHUs HEOOXOAMMBI, MOCKOJbKY IMOHSATHE <«JIUIa, BCTyHarolue B Opak»
KpaiiHe HEOJHO3HAaYHO. [I0CKOJIBKY IO 3TUM MOHATHEM MOYKHO IOHSTH U TEX JIHUL, KTO el
TOJIKO HaMEpeH BCTYNHTh B Opak, pa3ayMmblBaeT 00 3TOM, HO HE COBEpIIAET HUKAKHX
IOPUMYECKUX JIEMCTBHM, TAKUX KaK I0Jayda 3asiBJICHHUS HA FOCYAApCTBEHHYIO PErHMCTPALIMIO
Opaka.

B Hacrosiee BpemMs B benapycu HaOmomaeTCs MOJOXKUTEIbHAS —TEHICHIIUS
3aKII0YeHUsT  OpauHbIXx  JOroBopoB. (COrjlacHO CTAaTUCTUKE, ONMyOJMKOBAaHHOM  Ha
odpunmaibHOM caiite MunuctepcTBa roctuiiuu Pecriyonuku benapycs, mo uroram 2019 roga
OBLIIO 3aPETUCTPUPOBAHO O0JIee 2 THICAY OpavyHbIX 10rOBOPOB, Mo utoram 2020-ro - yxxe 6osee
3 ThICSY [4].

[logBons WTOr, BaXXHO OTMETUTh, YTO COBPEMEHHBIM OpayHbIA JTOTOBOpP SIBISETCS
OTJIMYHBIM PABOBBIM HMHCTPYMEHTOM, KOTOPBI PETyJINPYET MUMYIIECTBEHHbBIE OTHOLICHHUS
CYIIpyTOB MW TIO3BOJISIET H3MEHATH PEKHUM COBMECTHOM COOCTBEHHOCTHM IO CBOEMY
YCMOTpPEHHIO. 3aKII0ueHIe OPauHOro JOTOBOpa SBJSETCS JOOPOBOJIBHBIM M COTJIACOBAHHBIM
JCMCTBHEM CYNPYroB, KOTOPOE HE BBI3BIBACT KAKUX-TMOO CIOKHOCTEH y CTOPOH HA CTaJAuU
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3aKioueHus. B cBs3u ¢ 3TUM, HE0OX0AUMO 0o0Jiee OTBETCTBEHHO MOAXOIUTH K BOIPOCAM
3aKperyieHus: B OpayHOM JOTOBOpPE YCJIOBMIA, KAacalolIUXCS OCHOBHBIX 0O0s3aTENIbCTB
cynpyroB. J[aHHBIA TOAXOM TO3BOIUT H30€KaTh OYIyIMIUX CEMEHHBIX KOH(IMKTOB H
CyeOHBIX CIIOPOB.

Amnanu3 nonoxkennit Kogekca o 6pake u cembe PecryOnnku benapych, TOCBSIIIEHHBIX
BOIIpOCaM OpayHOTO JIOTOBOpa, MO3BOJSET ClieNaTh BBIBOJ O TOM, YTO JaHHBIA JIOTOBOP
XapakTepuzyercss  cnenuduyeckod  CMEIIaHHOW  TPaBOBOM  IpUpOJoN.  SABIssich
OJTHOBPEMEHHO MHCTUTYTOM M TPaKJAHCKOTO, U CEMEWHOr0 3aKOHOJATENIbCTBA, IIPU 3TOM
BBICTyNasl T'PakJIaHCKO-IIPABOBOM CHIENIKOM TOJBKO B TOW YacTH, B KOTOPOW PETYJIUPYET
IPABOOTHOIICHHS] COOCTBEHHOCTH CYIPYTOB, @ B OTHOIICHUM PETJIAMEHTAIIMM CEMEHHBIX
OTHOIIICHUI OH SIBJISIETCS OCOOBIM CEMEWHO-TIPABOBBIM corjainieHueM. bpaudHblii JOTOBOP
HOCHUT HMCKJIFOYUTEJIBHO JIMYHBIM XAPAKTEP W PACCMATPUBACTCA KaK aJbTEPHATUBA PEKUMY
oO011ell COBMECTHOM COOCTBEHHOCTH CYTIPYTOB.
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COOTHOIIEHUE IMOHATUN «[TPUMUPEHUE» U «ITOCPEJJHUYECTBOM®:
[HOPAJOK PA3PELIEHNMA TPY JOBBIX CITIOPOB

B neiictByromeM 3akoHonarenbcTBe PecnyOnuku benapych perjiaMeHTHpOBaHbI
MEXaHU3Mbl pa3pelieHus] TPYAOBBIX CHOpPOB 0e3 oOpalieHusi B CyA: «IPUMUPEHUE» H
«mocpenandectBo». Onnako B TpymoBom kojaekce Pecnybnuku bemapycs (manee — TK) [5]
110 CUX IIOP HET YETKOIO OIPEAETIECHUS dTUX ITOHATHMN.

[Ipu pa3zpemieHnn MHAUBUAYAJIBHBIX TPYIOBBIX CIIOPOB HAHUMATENIO IPEAOCTABIACTCS
MPaBO IO COTJAIICHUIO C MPOQPCOI03aMH CO3AaBaTh OPTaHbl IPUMUPEHHS U TOCPEAHUYECTBA
IUISL yPETyJIMPOBaHUs TPYAOBBIX cCIOPOB B cooTBeTCTBUE CO CT. 251 TK. ITopsanok coznanus u
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