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CTOPOHBI, 3aKOHOJATEb PACIIMPHUII BO3MOKHOCTA B PaMKaxX AOTOBOpa IOKEPTBOBAHUSA IO
CPaBHEHHUIO ¢ OOBIYHBIM JAPEHUEM B CHITy TOro, 4TO B 1. 2 cT. 553 'K mpenycmoTpern, uro Ha
NPUHATHE TOXEPTBOBAHUS HE TPEOYETCsl UbEro-InO0 paspelieHus WM COTJacHs, a KpoMme
TOr0, IPEAYCMOTPEI, UTO OTMEHA JaPEHHUsI B paMKax JOTOBOpa MOKEPTBOBAHUS HEBO3MOXKHA,
U, HAaKOHEL, IIPELyCMOTpEl BO3MOKHOCTh IIepexoa IpaB 0JapseMOro K €ro HacieIHUKaM
(mpaBomnpeeMuukam) [3].

TakuMm 00pa3oM, MOKEPTBOBAHHUE OTIMYAETCS OT OOBIYHOIO AAPEHUS LENbI0, Paau
KoTOpoi coBepmiaercs aap. Opnako B mnpase PecnyOnuku bemapych orcyTcTByeT
3aKOHOJATEIbHOE OIPEIEIICHNUE, YTO 3aTPYAHSIET BBIICICHHUE JOI0BOpa MOXKEPTBOBAHUS U3
oObluHOrO aapeHus. Ha Mo#l B3Misi, B 3aKOHOJATENBCTBE MOXKHO 3aKPENHTh JIAHHOE
onpenenenue. IloxkepTBoBaHHE — 3TO OCOOBIA BHUJ JOTOBOpAa AAPEHHUs, NPU KOTOPOM
MPOUCXOIUT JAapEeHUE BEIIN WU MpaBa B OOMIETOIE3HBIX IEIIAX.
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HEJIECOOBPA3HOCTD [IPUMEHEHN A TPEXMECAYHOI' O CPOKA JUJIA
[TPUMHUPEHUA CYIIPYT OB

Cornacno Kopekcy PecnyOnuku benmapyck o Opake u cembe 1999 roma Opak
pacTopraeTcsi Toiabko cyaoM. K ToMmy ke Opak MOXHO CYHTATh NMPEKPAIICHHBIM CO JTHS
BCTYIUICHHUS B CHJIY PCIICHHS CyJa O pPacTOpKeHUHM Opaka. BBejaeHHE Takoro MOJIOKCHHS
OOBSCHSIETCSI TE€M, YTO IIOBBIIIAETCS OTBETCTBEHHOCTh CYNPYTrOB W CTAaTyC Cy/neOHOTO
pemenusi. CymecTBYOT IPUMEPHI CTPaH, T/ie Opak TakKe pacTOpraeTcs B Cyje, HampuMep, B
BenukoOpurtanuu, ['epmanun u Opaniun.

C yuérom tpeboBanuii ct. 36 u ct. 37 Konekca Pecniybnuku benapych o Opake u cembe
MpeaycCMaTpUBaeTCs JIBa TMOPSIIKA PACTOpKEHUs Opaka — ¢ MPEIOCTABICHHEM CpOKa st
MIPUMUPEHHS CYyPYTOB B 0€3 MPeIoCTaBICHUs CpoKa il mpuMupeHus. Pactopkenune Opaka
POU3BOIUTCS CYAOM B MOPSIKE UCKOBOIO MPOU3BOACTBA [1].

Cyzabsi BBIHOCUT OIpejesieHre O BO30YXKACHHM Jela W MNPEeJOCTaBICHUH Cylpyram
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TPEXMECSYHOI'O CPOKA JJIA NPUHATHUS MEP K IPUMHUPEHHIO [IPU TPUEME UCKOBOTO 3asIBICHUS
O pacTtopkeHuu Opaka, a TaKkKe Uid JOCTH)KCHHSI COTJAlIeHUusT O COBMECTHBIX
HECOBEPILEHHOJETHUX JIETAX U pa3/iesiec UMYILECTBa.

A 3HAUUT, IPaBOBBIE MPEANUCAHUS 00S3bIBAIOT CY/JI MPEAOCTABUTH TPEXMECIUHBINA CPOK
JUISL IPUHATHUS MEp K IPUMHUPEHUIO B CIIydae, €CJIA B CEMbE €CTh HECOBEPLICHHOJIETHUE JE€TH
a100 OJIMH U3 CYNIPYTOB HE COIJIaCEH Ha pacTop)KeHue Opaka. B cymHocTH, npepocTaBieHue
CpOKa Ha IPUMHUPEHUE OCHOBBIBAETCS HA BBIBOJIE CY/1a O BPEMEHHOM XapaKTepe pa3HOIIACUI
MEXKIY CYNIpyraMy U BO3MOXXHOCTH COXPAHEHUsI CEMBH [2, ¢. 76].

OpHako TakoW BBIBOJ MOXET OBbIThb CAENAH TOJIBKO II0CJE BBISICHEHUS NPUYUH
BO3HUKHOBEHUS] CEMEMHBIX KOH(MIUKTOB. VIcX0/s, U3 BBIMIEU3II0KEHHOTO CIEAYET, UTO CYA
JOJDKEH HA3HAYMTh CyNpyramM MNPUMHUPHUTENBHBIA CpPOK, JaXK€ €CIM B Marepuaiax Jena
coziepkatcs (hakThl ATUTEIBHOTO Pa3/ieIbHOTO MPOKUBAHUS CYTPYTrOB WM CO3JaHHs OJJTHUM
WM 0OOOMMHU CYNIpyraMH HOBOM CEMBHU.

JlocToitHa BHUMaHUS TOUKA 3pEHUS] POCCUUCKOTO 3aKOHOAATEIS: «CYJ BIIPABE IPUHSThH
Mepbl K NPUMHUPEHHIO CYNPYrOB M BIpPaBE OTIIOKHUTH pa30MpaTesibcTBO J€ja, Ha3HAYMB
CyIpyTramM CpOK JiJisl HPUMHUPEHHUS B Ipesiesiax Tpex Mecauen» (4. 2 cT. 22 CemelHOro Kojiekca
Poccuiickoit @enepanun) [3].

Bo-nepBbIX, Cyq BIpase, a HE 00513aH NPUHATH MEPbl K IPUMUPEHUIO CYIIPYTOB.

Bo-BTOpBIX, CPOK, Ha3HAUAEMBIN CynpyraM JJis IPUMHUPEHUs, MOXKET OBbITh B Ipesenax
TpeX MECSIEB B OTJIMYHME OT 3aKOoHoAaTenbcTBa Pecnybnuku benapych, KoTropoe 00si3pIBaeT
CYJ MpPEeNOCTaBUTh 00sA3aTENbHBIA TPEXMECAUHBIA CPOK ISl IpUMHUpEHUs. JeHCTBUTENBHO,
IPEIOCTABIIEHUE CYIpyraM CpokKa JUis NPUMHUPEHUS JOJDKHO OBITh LE€JI€CO00pa3HbIM.
OTkiagpIBaHUE J€JIa MOXKET IPUHECTH HE TOJIBKO I10JIb3Y, HO U BPEJ, €CIU U3 NOCTYIUBIINX
MarepuaioB BHJIHO, 4YTO TMPUMHUPEHUE HEBO3MOXHO B CBSI3U CO CIOXKHUBIIMMUCS
oOcrositenscTBaMu. Ha Moit B3ruis 1, Oosiee AeiCTBEHHBIM ObLIIO OBl IPEIOCTABUTH CYy TPaBO
penaTh BOMpOC O LEIeCO00pa3HOCTH HA3HAYEHUS CpOKa JIJISl IPUMHUPEHHUS.

Takum oO0Opa3oM, MpeAOCTaBIE€HUE O00S3aTENbHOIO TPEXMECSYHOTO CpOKa s
MPUMUPEHMS CYIIPYTOB HE BCETa SIBISETCS 11e1eco00pa3HbIM, a mo3ToMy 4. 2 cT. 36 Konekca
PecnyOonuku benapych 0 Opake U cembe TpeOyeT M3MEHEHHUs B YAaCTH BO3JIOKEHUS Ha CY[
MOJIHOMOYMI caMOMy peuiaTb BOOPOC O HEOOXOAMMOCTH MpPEIOCTABICHUS, HE
IIPEJOCTABIICHUSI WJIM COKpAILEHHMsS] TPEXMECSIYHOIO CpOKa Ml MPUMHUPEHUS CYNPYTOB B
3aBUCUMOCTH OT CUTYALIHH.
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